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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL(SZ) CHENNAI

Original Application No: 72 of 2O21(SZ)

BETWEEN

P.R.Sasikumar and another Applicants

Union of India and others Respondents

Vs

'9,

COUNTER FILED BY THE RESPONDENT NO.3

1. This respondent has gone through the averments and various allegations

contained in the above application filed by the applicants and deny the same

except those that are herein below specifically admitted.

2. As per the Cabinet decision of Government of India, Kerala Rail Development

Corporation(KRDCL) is incorporated as a Joint Venture Company with

5L;49o/o equity participation of Kerala Government and Ministry of Railways

respectively. This Company is to undertake project development works for

identified baskets of works, including surveys/ preparation of detailed

projects reports, obtaining requisite approvals, processing sanction and

execution of such projects. A Joint Venture Agreement (JVA) between

Government of Kerala and Ministry of Railways was signed on 01/09/2016,

for the formation of Joint Venture Company as above. In terms of the

Memorandum of Understanding, the Joint Venture Company will undertake

the development of viable Railway projects (by itself or through a

subsidiary/special purpose vehicles) including projects with viability gap

funding, In order to meet the ever-growing demand of rail passenger traffic

and to cater future travel needs, Government of Kerala partnered with Indian

Railways in its endeavor to develop railway network in the State of Kerala,
U. for fulfilling the aspirations of the people of Kerala andKRDCL is in the

rocess of constructing a new double line rail corridor as a Semi High Speed:J
&

-o
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ilway Line named aS 'silverline' between Thiruvananthapuram and
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Kasaragod cities at the southern and northern ends of the Kerala state. The

proposed third and fourth line between Thiruvananthapuram and Kasaragod

(530 kilometers) in addition to the existing two railway lines is for facilitating

semi high speed trains which is a project included in the priority list of
Government of Kerala. It is proposed to provide a greenfield

corridor/parallel to the existing railway alignment which will enable running

of trains at a maximum speed of 200 kilometers per hour. The project is

expected to be materialized within a period of 5 years on getting approval

from the Railway Board. The estimated cost of the project is Rs.63941

crores.

3. In tune with the study conducted and acting on the feasibility report

submitted by the Government of Kerala to the Ministry of Railways, the

Ministry of Railways has accorded "In-Principle Approval"(IpA) for taking up

'pre investment activities'for the project on !7.L2.2079. A true copy of the

order dated L7.12.2019 is produced herewith and marked as Annexure
R3(a). True copy of office Memorandum No. 24(3s)/pF-Tr/zot2 dated

05/08/2016 annexed along with Annexure R3(a) is produced herewith and

marked as Annexure R3(b). It can be seen from Annexure R3(b) that

1

approved.

4' The society as a whole in Kerala is thrilled about the project and ambitious
for early completion and commissioning of the Project. Apart from offering

T
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construction activities of this prqject. This project is envisaged as a Green

1
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Dro'iect and it will reduce the carbon foot print in Kerala: bv use of renewable
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energy and thereby providing clea,ner transport. Preliminary examination of

Detailed project report was done by Southern Railway/Construction and

Southern Railway Headquarters. General Manager, Southern Railway has

forwarded the detailed project repo( of this Project to Ministry of Railways

for communication of final approval of Central Government. This respondent

is expecting the final approval of the Central Government shgrtlv.

5. The averment in paragraph 1 that the applicants are aggrieved by the

environmental degradation being caused by constructional activities

proposed to be carried on by this respondent in violation of the

environmental impact assessment notification 2006 is incorrect, false and

6. The averment in paragraph 2 that the applicants are aggrieved by the illegal

manner in which this respondent is carrying out constructional activities for

constructing the high speed rail corridor without obtaining prior

environmental clearance from the first respondent is incorrect, false and

hence denied. The apprehension of the applicantsis ill founded and the

question of law raised in the application does not arise for consideration. This

Respondent, is the implementing agency for the proposed Silverline (Semi

High Speed Rail from Thiruvananthapuram to Kasaragod)project nominated

by Govt. of Kerala and Ministry of Railways. Silverline is a Railway project

with trains operating at 200 kmph speed and is exempted from obtaining

prior Environmental clearance. Hence this respondent is not liable to obtain

or Environmental Clearance before commencing constructional

activities.The list of Accredited Consultant does not include EIA consultants

specifically for Railways, since Raiiway is not covered under anv sector listed

l
hence denied. The Silver Line project is a railway project and do not require

environmental clearance from the Ministry of Environment and Forest vide

notification of MOEF dated 14.9.2006.This respondent has conducted a

Rapid(seasonal)environmen-ta.lj.fnpept.. assessment Study for preliminary

inputs.A reputed institution namely the Centre of Environment and

Development (CED), Thiruvananthapuram was entrusted the task to carry

out Environmental (EIA) study and they have completed the study and

submitted the report. No physical on-site construction work has even

commenced and the petitioners are citing aggrievement purely based on

assumptions and conjectures without factual basis at this stage,

t
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in the NABET accreditation list. In any case this respondent is not duty bound

to prepare an EIA report and obtain prior approval before start of

construction activities.This respondent engaged Centre for Environment &

Development (CED), Thiruvananthapuram- an autonomous research and

development, training and consultancy organization focusing in areas related

to Environment and Development - for EIA study.The EIAreport was

n

7. The classification of the project as 'Constructional Project' by the applicants

in Paragraph 3 is incorrectandmisleading. The railway project being

implemented by this respondent is spread over 11 districts between

Thiruvananthapuram and Kasaragod acrossa length of 530 kms.

B' The averment in paragraph 4 that this respondent is carrying out the
constructional activities of the project without following any of the mandate

or procedure provided in the Environment Impact Assessment 2006 is

incorrect, false and hence denied. This respondent is committed to following
environment friendly construction activities and is following all the guidelines

and extent policies of the regulatory authorities. Railway sector is excluded

from the schedule of projects listed in the notification of MOEF dated

14/0912006 and hence obtaining prior Environmental Clearance is not
warranted.It is a fact that this respondent has conducted a Environment
Impact Assessment Study by the Centre for Environment & Development
(CED), Thiruvananthapuram.The report prepared by the CED would help this
respondent in planning the various activities ahead and adopt environment
friendly practices; minimizing harm to environment and employ mitigation
mechanisms wherever possible.

Various averments in paragraph 5 are mere surmises and conjectures of the
pplicants without any basis. It is on y after considering the study and

o:(o
arious other aspects that the Railway Board grants final approval. All

EI\\T

J
d

*
eotechnical properties of surface and sub-soil Paibmeters will be carefully
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considered by the Competent Design Engineers AS per required safety
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standards while designing Tunnels, Bridges and all other structures. The

applicants question the admissibility of EIA report marked as Annexure A1,

however, they rely on various facts brought out in the report itself to

emphasise the requirement of prior: Environment Clearance for the project

which is contradictory. The applicants have not brought out various

mechanisms mentioned in theEIA report to address the soil piping. This

respondent is well aware and competent to assess the issues of soil piping

and hazards to railway infrastructure and life and is taking steps to mitigate

such impacts. This respondent has officials and consultants who have been

involved in multiple similar projects over the years and are better placed to

assess mitigation measures than the applicants who have no background or

experience in this field.In any case, Railway sector is excluded from the

schedule of projects listed in the notification of MOEF dated L4/09/2006 and

hence obtaining prior Environmental clearance is not warranted. This

Honourable Tribunal may be pleased todismiss the petition on this sole

ground itself. Further, there is no accredited consultant for Railway sector as

per NABET list of EIA's marked as Annexure A3 by the applicants.

l0.Various averments in paragraph 6 is incorrect, false and hence denied. The

railway projects are not covered under the EIA notification 2006. The

applicants have sought to misinform and delude this Hon'ble Tribunal by

producing the scheme of Accredited consultant organization as Annexure 43.

The list of accredited consultants and the relevant sectors are available in the

NABET website. eg, sector number 34 is for Highway projects which is as per

Schedule 7(t) of MoEFCC Notification dated September L4, 2006 and

subsequent Amendments, Sector number 38 is for Building and construction

projects as per Schedule 8(a) of MoEFCC Notification dated September !4,

2006 and subsequent Amendments etc. The latest list of project sector

definition as per NABET scheme sector 34 is for Highways alone. The list

does not include a nv consultant orqanization with NAB accreditation for

would

any reasonable person.The Annexure 42 submitted by the applicantsis a

memorandum issued by Ministry of Environment and Forests which clearly

states that'A consultant would be confined in the consultancv onlv to the

-6-y
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document'. The applicantsare trying to mislead the Hon'ble Tribunal by giving
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complete list of EIA accredited consultants without specifying the

employability of each consultants in relevant sectors only, specifically so

when there is no specific sector mentioned for Railways.

11.The averment in paragraph 7 that annexure A1, EIA which is prepared by an

unaccredited consultant is liable to be ignored/rejected is incorrect false and

hence denied, As narrated above employing NABET, accredited consultant

for EIA study does not arise in the case of railway projects and no

environmental clearance is required. The petitioners themselves are

resorting to citing passages from the consultant when it suits their needs,

while still suggesting that the EIA study should be rejected. As already

rtn
tharo arzicl' ^ n =r-araAil.aA nf fnr Pril W a\/c 2c nar f ha licf The

intentions of the applicants arenot bonafide, by not bringing out the relevant

related facts of sectors as per the NABET list and applicability of EIA

consultants to specific sector. The sector wise list as appearing in the NABET

website www.nabet.qci.org.in is produced herewith and marked

asAnnexureR3Lc).

L2. The averment in paragrapl^r B that the silver line project is a category B

construction project and that the respondent has to obtain the mandatory

prior environmental clearance from the first respondent or the concerned

statutory authority before commencing any constructional activities and that
the same comes within B(a) of the schedule of EIA Notification of 2006 is
incorrect, false and hence denied. It is clear that the railway projects are not
reouired to qpek nviro nm ental clearance r rnder FTA otification and the

in

E n

r hr rilrlinn anrl nnncfrr rnf n 1C 1 rinn in f ho c^ h arlr rl ARnftha

I

Environmental Notification of 2006.In a recent letter issued by Ministry of
Forest, Environment and Climate Change to Indian Railway Station

Development Corporation, it isreiterated that prior environmental clearance

is not necessary for railway projects. A true copy of the letter dated

, , 28.05.202L, issued by the Ministry of Environment Forest and Climate

hange is produced herewith and marked as Annexure R3(d).

I
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13.The various averments in paragraph 9 of the application is only the

imagination of the applicants running wild and selectively choosing and

misrepresenting parts of the EIA report. The EIA repoft gives a detailed

overview on the impacts during the construction and operation phase on air

environment, biological environment, water environment, noise/vibration etc

and mitigation measures to minimize the impact. The EIA report states that

m n tth
on an wi

sourced from local municioal suoolv as well as tanker suoolied water (as

approved by local authorities)'. Required mitigation measures on water

environment has been clearly brought out in Rapid EIA Report Sec.4.3.3

which includes Treatment of water, identification of water sources, proper

sanitation facilities, recycle mechanisms etc.The SilverLine project is
envisaged as a green project which would help in reducing pollution

and the apprehension on the applicants that the project requires
environmental clearance is ridiculous. This project is conceived fully as a

green project utilizing renewable energy sources.

14.The averment in paragraph 10 that the project proposed by this respondent

is falling in entry 8 of schedule, that the building and construction or area

development projects and township projects are covered under entry B

categorized into 8(a) and 8(b) respectively is incorrect, false and hence

denied. The oroiect is not a buildino/c nstruction proiect or town ship

project to enforce the applicability of Schedule B under EIA notification

2006.The judgment of the Honourable National Green Tribunal, Principal

Bench New Delhi in Original Application NO.478/2015 pronounced on 31't

May 20LG in the matter of VikranthTongad Vs Noida Metro Rail Corporation

and relied on by the applicants stands stayed by the Honourable Supreme

Court in Civil Appeal No.B76l2016 and Civil Appeal No.9070/20L6 vide order

dated 16.9.2016, A true copy of the record of proceedings in Civil Appeal

.r, , . No.876/2016 and Civil Appeal No.9070/2016 is produced herewith and

'marked as Annexure R3(e).

15.The various averments in paragraph 11 touching the EIA notification 2006 is

*
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incorrect and unsustainable. Nature of Building and Construction projects

are listed under schedule B(a)and Township projects are listed under

Schedule B(b) in the notification of MOEF dated L4/09/20O6. The land area

requirement for Silverline is shown as 1383 Ha,with a breakup of 1082 Ha

for alignment and 246 Ha for station area which includes open parking area,

Circulating Area, and similar open area. Section B(a)/B(b) in the MOEF

Notification dated 14l09/2006 is for Building /Construction projects/Area

not come under that cateqory.This respondent is not liable to obtain prior

environmental clearance from the 1't respondent or the concerned statutory

authority before commencing any constructional activities as the same does

not come with 8(a)/B(b) of the Schedule of the EIA Notification, 2006. The !
applicability of ErA notification 2006 to Railway Projects is pending

consideration before the Honourable Supreme Court and the
Honourable supreme court was prima facie convinced that the
notification does not apply to Railway Projects while granting stay on

the judgment of the National Green Tribunal, Principal Bench, New

Delhi.

16.The averments in paragraph 12 that the project falls under entry B of the

notification 2006 and this respondent is required to obtain environmental

clearance before proceeding with the construction phase is unfounded for

reasons submitted above. The project would reduce pollution and

dependence on cars and trucks for travel and transportation of goods. The

project would bring development in the state in a big way. Feasibility study

and detailed project reports are made after examining all the relevant factors

including environmental issues. All mandatory permissions and clearances
\A' I ha nhfrin frnrn fha .^rr.a nar{ ar rthnriti Ac ae ranrriraAr

17.None of the grounds raised in the application are tenable. The EIA report is
proper and well founded. As narrated above the project does not require any

environmental clearance being a railway project. This respondent is following

ll rules and regulations set by all concerned ministries and is duty bound to

I
'I

I

in all necessary clearances from the regulatory bodies.The list of
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does not include anv consultant oro nization with NABET accreditation for

Railways.Theapplicantsare misleading the Hon'ble Tribunal by giving

complete list of EIA accredited consultants without specifying the

employability of each consultants in relevant sectors only, specifically when

there is no specific sector mentioned for Railways.All parameters and

specifications have been carefully considered by the competent Design

Engineers as per required EIA standards while designing all structures in the

project. Even though the subject project does not require prior

Environmental clearance this Respondent has engaged a reputed agency to

carryout EIA Study. The Rapid EIA report clearly depicts the anticipated

Environment impacts, mitigation measures, analysis of alternatives and

Environment Management Plan/Environment Monitoring Programme.

18.The applicants have failed to bring out the detailed study on the

environmental baseline data brought out in the EIA report, Chapter 3

produced as Annexure A1. itre chapter highlights regional physical

settings (topography, physiography, and drainage pattern), ambient
air/water quality, geological and seismic aspects, natural hazards,

soil quality, flora and fauna, noise level and other socio-economic

aspects. The Silver line project alignment was carefully selected so

that it does not pass through any Reserve forests or eco-sensitive

areas.

19.The Mangroves along the alignment shall be identified and necessary

approval from the Forest Department will be obtained at appropriate
stage. Mangrove Conservation plan shall be drawn out and all the
necessary clearances shall be obtained from competent authority. At

this stage, this respondent decided to go forward with a Comprehensive EIA

for a holistic assessment of environmental risks and explore mitigation

mechanisms. This respondent is in discussion with various agencies and is in

the process of finalizing the terms of reference duly including public

consultation and Social Impact Assessment study. This clearly shows the

commitment of this respondent towards environment and its conversation

and its commitment in following precautionary piinciple to prevent harm.

This respondent is committed to follow all rules and regulations and obtain all

L

(_
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necessary sanctions as per extant rules

ff

21'The ambitious plan of taking vehicles off the road by proposed RORO (Roll on

Roll off) services in the Silverline project will be a game changer in the arena
of transport industry. This project boasts of reduction in greenhouse gas

emissions to the tune of ?-.s Lakh tonne by the year 2025. Any
developmental activity needs to be considered in the light of tradeoffs
between benefits and impacts and this project specifically aims to reduce
environmental impacts through measures like use of 1000/o renewable
energy, introduction of RORO services,recycle reusable concrete, battery
operated feeder services etc and provide a sustainable transportation model
for the state. It is also to be noted that this respondent is committed to
addressing and mitigating any negative impacts which may arise as well.

22.The EIA report was submitted duly taking care of all the aspects of Silver
Line, as impact, implications, repercussions and mitigation plans, this
respondent assumes the responsibility to engage agencies responsible for
mitigation mechanisms and monitor the same., it is to be noted that funding
for Silver Line project is likely to be from multilateral funding agencies which
has strict standards for monitoring the environment and social standards

:.. I similar to ESS (Environmental and Social Standard's) frame work of Worldy'.-: :

''ti"' Bank. It is also submitted that the necessary clearances required for the
I

^;

I

a

20.TheHonourable High Court of Kerala had occasion to consider four writ
petitions WP(C) Nos.18002 '020. 22318'^020, 237941^020 and 23860/ZO2O

which inter alia sought a direction to the respondents therein including this
resPondent not to proceed with acquisition proceeding for the proposed semi

hiqh sPeed corridor from Thiruvanthapuram to Kasaragod without sanction

aPProval from the Government of India. the Railway Board and other
statutory authorities.There was a further prayer to declare that the
proposed Semi High Speed Rai! Corridor is technically not feasible as
it adversely affects the environment and therefore is liable to be
dropped. The Honourable High Court of Kerala has rejected all the \-
contentions raised by the petitioners therein and dismissed the writ petitions.

A true copy of the judgment in WPC No. t8OO2/2020 and connected writ
petitions is produced herewith and marked as Annexure R3(fl.

L



Ministry of Environment Forest and Climate change(MoEFCC) viz, CRZ

(Coastal Regulatory Zone) clearance and clearance from Ministry of Forest

shall be obtained for the project as per extant guidelines.

23.At this stage this respondent decided to go forward with a comprehensive

EIA for a holistic assessment of environmental risks and explore mitigation

mechanisms by doing an elaborate, study. This respondent is in discussion

with various agencies and is in the process of finalizing the terms of

reference duly including public consultation. This shows the commitment of

KRDCL towards environment goals. Final sanction from the Central

Government(Ministry of Railways) is necessary to go forward with the

constructional activities. However, the preliminary activities like survey,

preparation of DPR, land acquisition, etc can be undertaken with the 'In-

Principle Approval'granted from Ministry of Railways.

24.The applicants are not aggrieved persons as contempiated under section 2(J)

of the National Green Tribunal Act 2010. There is no irreparable damage to

the environment and protection of environment have been given precedence

n P parl n o mt interest and al I theqe asnects will hp considered hv ther C

Ministry of railways prior to the grant of final approval. The applicants are

not entitled to any relief merely on suspicion of environmental damage

narrated in the application without any proper study. The applicants are not

competent and the averments and allegations raised in the application are

without any basis.

25.Experts have assessed the impact of this project including activities relating

,W ra

Apart from Indian Railways; there are various examples of Metro Rail

projects, Dedicated Freight Corridor (Eastern and Western corridors) and

Mumbai Ahmedabad High Speed Line; where construction activities stafted

without prior environmental clearance being granted. The necessary

clearances as mandated by MoEFCC(eg, CRZ, forest, wildlife - as applicable)

were obtained by these projects which will be obtairied by this respondent for

Silverline project also. This respondent craves leave of this Honourable

I
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Tribunal to file additional counter or raise additional grounds during the time
of hearing.

26. This counter statement is filed by Ms.Deepa Joy, Joint General Manager,
Kerala Rail Development Corporation as authorized by the Managing
Director, Kerala Rail Development Corporation Limited,

Therefore, it is most humbly prayed that this Honourable Tribunal may be
pleased to dismiss the above application filed by the applicants with
exemplary cost.

Signature
Joi

Kerala Rait

nt No.3 -
nt General Manager
Development Corporation Linrited

a

Counsel for Respondent No.3

VERIFICATION

I, Deepa Joy, D/o Joy Jacob, aged 33 years, Joint General Manager, Kerala
Rail Development corporation, 5th floor, Trans Tower, Vazhuthacaud,
Thiruvananthapuram, Kerala, pin: 695 014, residing at rhiruvananthapuram,
the respondent No.3 herein, do hereby verify that the contents of the above
paragraphs No.L to 26, are true to the best of my knowledge and based on
legal advice and that I have not suppressed any material fact.

Dated this the Z3'dday of March 2OZ1

Signature of ondent No.3
ilA JCirat z.
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL(SZ) CHENNAI

Original Aoplication No: 72 of 2O21(SZ)

BETWEEN

Applicants:

1. P.R.Sasikumar, aged 56 years, S/o.Raghavan Nair, Padma
Vilasam, Muzakulam (s) P.O., ,Peruva, Kottayam District,
Kerala-686610.
Ph:9447809003, Email : leqalfriend@q mail.com

2. VinuKuriakose, aged 63 years, S/o.late TC Kuriakose,
Nechoor P.O., Piravom, Kottayam District-686664.
Ph: 9447357037, Email:legalfriend@gmail.com

Vs

Respondents:

1. Union of India, represented by the Secretary, Ministry of
Environment, Forests & Climate Change, Indira
ParyavaranBhavan, JorBagh, New Delhi-110003
Ph :01 t-24695265 Email : Secy-moef@nic.in

2. State of Kerala represented by the Chief Secretary,
Secreta riat, Thiruvana nthapu ra m, Kera la-69500 1

Ph:047 t-2333t47 Email : chiefsecv@kerala.qov.in

3. Kerala Rail Development Corporation Limited, Trans Tower,
5th Floor, Vazhuthacaud, Thiruvanthapuram-695014
represented by its Managing Director
Ph:047t 2324330 Email : krdclqok@gmail.com

4. Centre for Environment and Development, Thozhuvancode,
Vattiyoorkavu P.O., Thiruvananthzapuram - 695013 Kerala.
Ph : 047 L 23697 20 E ma i I : d i rector@ced i n d ia . o rg

AFFIDAVIT

I, Deepa Joy, Dlo Joy Jacob, aged 33 years, Joint General Manager,

Kerala Rail Development Corporatior, 5th floor, Trans Tower, Vazhuthacaud,

Thiruvananthapuram, Kerala, Pin: 695 014, residing at Thiruvananthapuram

do hereby solemnly affirm and state:

1. I am the JointGeneral Manager of third r-espondent in the above

mentioned memorandum of original application and as such I am

conversant with the facts and circumstances of the case.

:)B
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2. That, the contents of the accompanying counter have been read over to
me and the contents of the same are true as perthe verification.

3. That, the annexures filed along with the counter are the true copies of
their respective originals.

ent

VERIFICATION

I, Deepa )oy, D/oJoy Jacob, aged 33 years, Joint General Manager, Kerala

Rail Development corporation, 5th floor, Trans Tower, vazhuthacaud,
Thiruvananthapuram, Kerala, pin: 695 oL4, residing

atThiruvananthapuramdo hereby verify at Trivandrum on this the 23,dday of
March, 2027 that the contents of the present affidavit are true and correct
and no material has been concealed there from.

Jci nt Genei'*i lE'lanager

Kerala Rail Oevrlcprnent Corprration Lirnited

lemnly affirmed and verified on this the 23'dday of March 2O2L in my office
Trivandrum.

Deepa Joy
,, , j:i:r Generat turinager
Kerala Rail 0evelopment Corporation Limited

,r!

o

h{;4u-?

.!lBu
$GM IFinance &Accounts)

Kerala Rail DeveloPment Corporation Ltd.
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VAKAI.ATI.i

BETCIKE Tfrir HONOURI\B|-E wATIONA!- GREEN TRXBUf,\dAL{SU }
CH EN NAI

Application No" 72/"A2!
{Under Section 1S(1} read rnrith Sections L4'L5 of the

Nati*na! Gre*n Tr"ibtlna{ Act, 2SlSi
i,

^ -L /'-^----a+ian | ;rail-^-l( -:-aia k?ri : iJ.rr:il\(;i u,e .\u,. u -" -"!i-'l!l: i'- \*ui iJUr{{.'v' L';r;''.{u
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l ran5 iowers, 3 iloOl-
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---L-i LKelJj eSe{lLeU Lr I
Deepa lcv. D/* Jov lacob
l,:i::t,3=ner=i l'1 *nag =r
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appea!'in a!i rnisce!laneous proceedings in the abCI\re AppiicaLion or matter till
ali Judgments oi'orders are fully satisfied or adjusted and to produce in court

any money, documents or valuable security on our behalf, to apply for their
return and to receive back the same, to apply for and obtain copies of all

documents in the record of the proceedings, to draw any moneys that may be

payable to us. In the above suit or matter and We do further empower our
Advocates to accept on our behalf service of notices of ali or any appeals or
petitions filed in any court of appeal, reference or revision with regard to the
said suit or matter, before the disposal of the same in this Hon'ble Tribunal

and we do hereby agree that everything lawfully done or made by the said

Advocates in the conduct of the suit or matter shall be as valid and bindi

on us as if done by us in person. ,y\

.3*i::t G***ra! *,S*;':eger

Signed this the 23'd day of March, 2021in the presen€€:?ft.:,:i;r-,i;::r':i:::""i':'- -';; - ::
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GCIVTRNMEhIT OF INNIA
Mii{ISTFIY OF RAiI-WAYS

(RArL WI\Y BOARD)

2019/.JV Cell/ RDCLISi..ISRC New Llelhi, dated 17 12'2019

Chief Secretary
Goverermerrt of t(erala Secretariat,
ii * rr tra i ii i* tl i i"r n'i, lVla lr;;l th rn ii f; x rri ir i Fli:a ri,
ldr:a r, .I u rtcLii: rr, Fal;l yarrl,
"l' h i i' ri v;,: r 

.l 
a rr tlr a p * ra in. ld* r* i x - ii $5 * S'i

suh: lrr "Prirrciple Approval" for constrqction of 3'd and 41h line betweerr-fhiruvananthapuram 
arld i{asargod {540 km)- Serni High Speeci Rail eorriclor.

KRDCL vide letter no.069/KRDCL/2017 dr. 14.08.2019 iras requestect to process
Llre;lroposal for constn-tcttotr of 3'd ancl 4ii'line tretween TiriruvanantirapLrr-am ancl
Kasari-i;oC (540 km)- Senri i-'iiqh Speed llail Corr-icicr for taking Ltil pre-ipveslrne,t
activrties nr terrns of il,4irristry of Financi; letter r-,o 24(35)iPl--11.2012 cit. 0S.08.2.016.

-ihe prr:pos;.ti of KR.llcL has lteen exanrinecl in h/inis1.ry of Railways ancj colr:p.etent
eutitotit'1r has accordecl it.i-F'itircipal Approval ilP/\) i,:r iakii^rg up pre-iliesitlerrl activities
for al-;ovo mentioned project.

\ ;*\ __)
.:.-p I 9

(D.i{, Mishra)
Dir./fvlTP

Railuray Boarc1
Ph 01 1 -478452180

lt

L Ccpy for kind informalion to
Advisor^(Trarrslrort), Advisor (pAlvlD), Niti Aayog, \,ojana Bhawan New Delhi.
Gerreral l\,1anager, Soutlrern Railway, Chennar
AI\4 (works), Arv (Planning), Atvl (Firrance), Atul (Traffic), Railway Board.
PCE, COtVl,PFA, CAO/C, Sor.rilrr:rn Railway, Chennai.
l'Iani:ging Director, Keraia Rail Developmerrt Corporatiorr Ltd.. Trans Towers, 5il,
Fioor, Vazlr utlracaud, Thi ruva nanthp urarr, Kerala- $g50 1 4

Copy t<:

PSo/cRB, FC, Iu'f, [/E, h/RS, iurR, tvts N/t(s&T) & M(Mrvl) for kirrd infcrmation
of Board Ndembers
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No. 24(35)/PF-t112012
Government of lndia
Ministry of Finance

Department of Expenditure
North Block, New Delhi.
Dated: 05 August, 2016

OFFICE MEIVIORANDUIU

Surbject: Appraisal and Approval of Public Funded Schemes and Projects (except
matters required to be placed before the Cabinet Committee on Security)

Reference is invited to this Department O[/ no. 24(35)/PF-1112012 daled 29rh Aug,
2014 regarding the guidelines for formulation, appraisal and approval of Public Funded Plan
Schemes and Projects. With the announcement in the Union Budget2016-17 of doing away
with PIan Non-Plan distinction at the end of Twelfth Five Year Plan, it is imperative that a
plan non-plan neutral appraisal and approval system is put into place. After a comprehensive
review of the extant guidelines in this regard, the revised guidelines placed below will
hencefofth apply to the formulation, appraisal and approval of public funded schemes and
projects, excepl matters required to be placed before the Cabinet Committee on Security.

2. Schemes are program based cost centres through which the tt/inistries and Departments
spend their budgetary and extra-budgetary resources for delivery of public goods and
services to the citizens. They are of two types:

a) Central Seclor Schemes are implemented by the Central l\linistriesiDepartments
through their designated implementation agencies and funds are routed through the
functional heads relevant for the sector.

b) Centrally Sponsored Schemes are implemented within the .domain of National
Development Agenda identified by the Committee of Chief [,4inisters constituted by
NiTl Aayog. They can have both Central and State Components. While the former are
fully funded by the Central Government and implemented through functional heads like
the central sector schemes in para-a above, the latter are routed through the inter-
governmental transfer heads 3601/3602. The expenditure on State Components is
shared between the Central and State Governments in accordance with the funti
sharing pattern approved for the purpose.

3. Projects are best understood by the common-sense usage of the term. They involve one-
time expenditure resulting in creation of capital assels, which could yield financial or
economic returns or both. Projects may either be approved on stand-alone basis or as
individual projects within an approved scheme envelope. They may be executed through
budgetary, extra-budgetary resources, or a combination of both.

4. Rationalization: lt was found that over the years l\ilinistrieslDepartments had started
operating small and multiple schemes, which spread resources too thinly to realise any
meaningful outcomes. ln the run up to the Union Budget 2016-17, Schemes were
rationalized in consultation with the implementing I\linistries/Departments. As per para-113
of the Budgel Speech 2016, the number of Central Sector Schemes was brought down to
around 300 and the number of Centrally Sponsored Schemes to around 30. However, this
exercise is not an end in itseif. ln reiteration of the standing instructions in this regard and to
ensure efficient management of public expenditure at all times, it is directed that henceforth:
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i. No new Scheme or Sub-Scherne will be initiated without the prior "in-principle"
approval of the Department of Expenditure. This will, however, not apply to the
announcements made in the Budget Speech for any given year.

ii. The Statement of Budget Estimates should be prepared in accordance with the
approved scheme architecture and any deviation in this regard should be a priori
agreed with the concerned division of the Department of Expenditure.

iii, Administrative lVlinistrieslDepartments should continLrously endeavour lo merge,
restructure or drop existing schemes and sub-schemes that have become redundant
or rneffective with the passage of time. For this, the restriction of in-principle approval
mentioned in para-(i) above will not apply.

iv. Department of Expenditure reserves the right to merge, restructure or drop any
existing scheme or sub-scheme, in consultation with the Administrative Department
concerned, to enhance efficiency and improve economies of scale in the execution of
government programs.

5' Formulation: The quality of Scheme or Project Formulation is the key bottleneck leading
to poor execution at the implementation stage, including time and cost over-runs, often
resulting in a series of revised cost estimates. Additional time and effort spent at the
scheme/ project formulation stage can not only save precious resources, but also enhance
the overall impact, leading to a qualitative improvement in outcomes.

For all new Schemes, a Concept Paper should be prepared while seeking in-principle
approval, holding stakeholder consultations, conduct of pilot studies etc. While submitting
proposals for continuation of on-going schemes, a careful rationalization must be done
through merger and dropping of redundant schemes. The feedback from the formulation
stage should be used for improving the scheme design so that a Detaited Paper can be
presented for appraisal at the EFC stage.

Similarly, project preparation should commence with a Feasibility Report, which helps
establish the project is techno-economically sound and resources are available to finance
the project. lt provides a firrn basis for starting land acquisition, approval of pre-investment
activities, etc. ln-principle approval for initiating a project will be granted by the Financial
Adviser concerned after examining project feasibility and availability of financial resources.

Generic structure of a Detailed Paper for Schemes/Detailed Project Report for Projects is
given at Annex-1, While designing new schemes/sub-schemes, the core principles to be kept
in mind are economies of scale, separability of outcomes and sharing of implementation
machinery. Schemes which share outcomes and implementation machinery should not be
posed as independent schemes, but within a unifiecl umbrella program with carefully
designed convergence frameworks.

6. Appraisa!: The lnstitutional framework for appraisal of Schemes and Projects is given at
Annex-ll. Depending on the level of delegation, the Schemes will be appraised by the
Expenditure Finance Committee (EFC) or the Standing Finance Committee (SFC), while
Projects will be similarly appraised by the Public lnvestment Board (PlB) or the Delegated
lnvestment Board (DlB). The step-wise time-lines for appraisal are given at Annex-lll. The
formats for submitting Schemes and Project Proposals are given at Annex-lVA and Annex-
IVB respectively. For Schemes, a ConcepUDetailed Paper which outlines the overall scheme

2
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architecture and its main structural elements should be attached. Similarly, for Projects
either the Feasibility or the Detailed Project Report should be attached. The word Scheme rs
used here in a generic sense. lt includes programs (umbrella schemes), schemes and sub-
schemes, which, depending on the need, may be appraised as stand-alone cost centres.

7. New Bodies: No new Company, Autonomous Body, lnstitution/University or other Special
Purpose Vehicle should be set up without the approval of the CabineUCommittee of the
Cabinet, irrespective of the outlay, or any delegation that rnay have been issued in the past.
All such cases would be appraised by the Committee of Establishment Expenditure chaired
by the Expenditure Secretary for which separate orders will be issued by the Pers. Division.
lf setting up of a New Body involves project work, combined CEE/EFC/PIB may be held.

8. Original Cost Estimates: The delegation of powers for appraisal and approval of Original
Cost Estimates (OCE) is given in the table below.

Scheme//Project Appraisal Scheme/Project Approval
Cost

(Rs. Cr.) Appraisal by
Cost

(Rs. Cr.) Approval by

Up to
100

The FinancialAdviser Up to 100
Secretary of the Administrative
Department

> 100 &
up to 500

SFC/DIB Chaired by
Secretary of the Admn.
Depl

>100 &
up to 500

IVlinister-in-cha rge of the
Ad m in istrative Department

> 500

EFCIPIB Chaired by the
Expenditure Secretary.
except departments/
schemeslprojects for which
special dispensation has
been notified by the
Cornpetent Authority

>500&
up to
1 000

lVinister-in-charge of the Admn.
Dept. and Finance Minister, except
where special powers have been
delegated by the Finance lVlinistry

> 1000
Cabinet/ Committee of the Cabinet
concerned with the subject

Note: 1. The financial limits above are with reference to the total size of the Scheme/Project
being posed for appraisal and includes budgetary support, extra-budgetary
resources, external aid, debt/equityiloans, state share, etc.

2. Financial Advisers may refer any financial matter and may also seek participation
of the Department of Expenditure in the SFCIDIB rneetings, if required. For proposals
above Rs. 300 crore such a participation would be mandatory.

3. Delegated powers should be exercised only when the budgetary allocation or
medium{erm scheme outlay as approved by Department of Expenditure is available.

4. While exercising delegated powers, the lVinistries/Departments should also ensure
the proposals are subject to rigorous examination in project design and delivery, and
careful attention should be paid to recurring liabilities and fund availability after
adjustment of the committed liabilities.

5. For appraisal and approval of PPP projects separate orders issued by the
Department of Economic Affairs will apply.
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9. Revised Cost Estimates: Any lncrease in costs due to statutory levies, exchange rate

variation, price escalation within the approved time cycle and/or increase in costs up to 20
percent due to any other reason, are covered by the approval of the original cost estimates.

Any increase in this regard would be approved by the Secretary of the Administrative
Department concerned with the concurrence of the Financiai Adviser.

Any increase in costs beyond 20 percent of the firmed-up cost estimates due to time
overrun, change in scope, under-estimation, etc, (excluding increase in costs due to
statutory levies, exchange rate variatir:n and price escalation within the approved time cycle)

should first be placed before a Revised Cost Committee chaired by the Financial Adviser
(consisting of the Joint Secretary in-charge of the prograrn division and representative of the

Chief Adviser Cost as members) to identify the specific reasons behind such increase,

identify lapses, if any, and suggest remedial measures for the same. The recornmendations
of the Revised Cost Committee should be placed for fresh appraisal and approval before the
competent authority as per the extant delegation of powers (lt may be noted that a firmed-up
cost estimate here means a cost estimate which has been through the full appraisal and

approval procedure as per the extant delegation of powers).

10. Pre-lnvestment Activities include preparalion of Feasibility Reports, Detailed Project

Reports; Pilot Experiments/Studies for Schemes; Surveyllnvestigation required for large
projects; payment for land acquisition in accordance with the orders of a competent authority
under the lavr; construction of boundary wall, access roads, minor bridges/culverts, water-
power lines, site offices, temporary accommodation, etc. at the project site; preparation of
environrnent management plans, forestry and wildlife clearances; compensatory
afforestation, payment for conversion of forest land to non-forest purposes, etc.

Pre-investment activities up to Rs. 100 crore (including budgetary and extra-budgetary
resources) may be approved by the Secretary of the Administrative Department with the

concurrence of the Financial Adviser concerned provided financial resources are available

and in-principle approval has been obtained, wherever necessary. For pre-investment

activities above Rs. 100 crore, the prescribed appraisal and approval procedure should be

followed. When firmed-up cost estimates are put up for approval, the expenditure on pre-

investment activities should be included in the final cost estimates for the competent
authority to get a full picture of the total resources required for the scheme or the project to
be implemented.

11. Medium Term Outlay: lt has been stated in para-110 of the Budget Speech 2016 that
every scheme shoutd have a sunsef date and an outcome review. ln the past, every scheme

was revisited at the end of each plan period. After the Twelfth Five Year Plan, the medium

term framework for schemes and their sunset dates will become coterminous with the

Finance Commission Cycles, the first such one being the remainin$ Fourteenth Finance

Commission (FFC) period ending ftllarch, 2020. This is necessary because fixation of
medium term scheme outlay needs a clarity over flow of resources, which is likely to be

available to both Central and State Governments over the Finance Commission periods.

Accordingly, it is directed that at the end of the Twelfth Plan period all lVinistries/
Departments should undertake an outcome review and re-submit their Schemes for
appraisal and approval, unless the scheme has already been made coterminous with the

FFC period. The Department of Expenditure will, on its part, communicate, in consultation
with the Budget Division, the outlays for both Central Sector and Centrally Sponsored
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Schemes over the remaining FFC period. The same process will, mufatrs mutandis, apply to

the subsequent Finance Commission Cycles.

12. Outcomes and Evaluation: Finance Secretary vide D.O.66(01)/PF.ll/2015 Dated 181h

lVlay 2016 (Annex-V) has directed all [t/inistrieslDepartment to prepare an output-outcome
framework for each Central Sector and Centrally Sponsored Scheme with the approval of
CEO NlTl Aayog. fuleasurable outcomes, which deal with the quality aspect of schemes and

programs, need to be defined over the relevant medium term framework, while physical and

financial outputs need to be targeted on year{o-year basis in such a manner that it
aggregates to achieve the measurable outcomes over the rnedium term. NITI Aayog, while

approving the output-outcome framework, will kick-start a third party evaluation process for

both Central Sector and Centrally Sponsored Schemes. Extension of Schemes from one

Finance Commission Cycle to another would be contingent on the result of such an

evaluation exercise.

13. Repeal: The following OIt/'s of Department of Expenditure, and linked circulars of other

Departments, including the erstwhile Planning Commission, are hereby superseded:

OM No, 24(35)/PF-llDA12 Dated 29th August, 2014

OIt/l No. 1(1)lPF-lll201'1 Dated 31"tlVlarch, 2014

OtM No. 1(3) PF-ll/2001 Dated 1" April, 2010

OIt/l No, 1(3)/PF-ll/2001 Dated 1Sth November,2007

OlVl No. U2)1PF-U12003 Dated 71h lVlay, 2003

OtVl No. 1(3)iPF-lll2001 Dated 1B1h February, 2AA2

OM No. 1(B)/PF-ll/1998 Dated 30th October, 1998

Ott/l No. 1(6)/PF-ll/1991 Dated 241h August, 1992

OtVl No. 1(4)lPF-lll1984 Dated 251h August, 1984

The concerned Departments may, however, reissue their linked circulars in consultation urith

the Department of Expenditure after suitably realignlng it with the new circular.

This issues with the approval of the Finance Minister and will come into effect with
immediate effect.

?ab',x

f.N*h--v'
(Arunish Chawla)

Joint Secretary to the Government of lndia

All Secretaries to the Government of lndia

AII Financial Advisers to IVlinistries/Departments

Cabinet Secrelariat
Prime Minister's Office
NlTlAayog
Railway Board

lnternalCirculation

5

t



RaG,*e

L/-

GENERIC STRUCTURE OF A DETAITED PAPER/DETAILED PROJECT REPORT

{i) Context/Background: This section should provide a brief description of the sector/sub-

sector as well as the national strategy and policy framework. This section should also

provide a general description of the scheme/project being posed for appraisal,

(ii) Problems to be addressed: This section should elaborate the problem to be addressed

through the project/scheme at the locallregional/national level. Evidence regarding the
nature and magnitude of the problems should be presented, supported by baseline

data/survey/ reports etc.

(iiilAims and Objectives: This section should indicate the development objectives proposed

to be achieved, ranked in order of importance. The outputs/deliverables expected for each

development objective should be spelt out clearly,

(iv) Strategy: This section should present an analysis of alternative strategies available to
achieve the development objectives. Reasons for selecting the proposed strategy should be

brought out. Basis for prioritization of locations should be indicated (wherever relevant),

Opportunities for leveraging government funds through public-private partnership or
savings through outsourcing must be explored. This section should also provide a

description of the ongoing initiatives, and the manner in which duplication can be avoided

and synergy created with the proposed scheme/project.

(v| Target Beneficiaries: There should be clear identification of target beneficiaries.

Stakeholder analysis should be undertaken, including consultation with stal<eholders at the
time of scheme/project formulation. Options regarding cost sharing and beneficiary
participation should be explored and incorporated in the project. lmpact of the project on

weal<er sections of society, positive or negative, should be assessed and remedial steps

suggested in case of any adverse impact.

(vi) Legal Framework: This section should present the Iegal framework, if relevant, within
which the scheme/project will be implemented, as well as the strengths and weal<nesses of
the legalframeworl< in so far as it impacts on achievement of stated objectives.

{vii} Environmental lmpact: Environmental lmpact Assessment should be undertaken,

wherever required, and measures identified to mitigate the adverse impact, if any. lssues

relating to land acquisition, diversion of forest land, wildlife clearances, rehabilitation and

resettlement should be addressed in this section.

(viii)Technotogy: This section should elaborate on the technology choices, if any; evaluation

of the technology options, as well as the basis for choice of technology for the proposed

project.

6

,

Annexure-l

I



(\4
o( _J QEfulr

(ix) Management: Responsibilities of different agencies for project management or scheme

implementation should be elaborated. The organization structure at various levels, human
resource requirements, as well as monitoring arrangements should be clearly spelt out.

(x| Finance:This section should focus on the cost estimates, budget for the scheme/project,
means of financing and phasing of expenditure. Options for cost sharing and cost recovery
(user charges) should be explored. lnfrastructure projects may be assessed on the basis of
the cost and tenor of the debt. lssues relating to project sustainability, including

stal<eholder commitment, operation-maintenance of assets after project completion and

other related issues should also be addressed in this section.

(xi) Time Frame: This section should indicate the proposed zero date for commencement

and also provide a PERT/CPMI chart, wherever relevant.

{xii) €ost Benefit Analysis: Financial and economic cost-benefit analysis of the project

shouid be undertaken wherever such returns are quantifiable. Such an analysis should

generally be possible for infrastructure projects, but may not always be feasible for public

goods and social sector projects. Even in the case of latter, the project should be taken up

for appraisal before the PIB and some measurable outcomes/deliverables suitably defined.

{xiii) Risk Analysis: This section should focus on identification and assessment of
implementation risl<s and how these are proposed to be mitigated. Risk analysis could

include legal/contractual risks, environmental risks, revenue risks, project rnanagement

risks, regulatory risks, etc.

(xiv) Outcomes: Success criteria to assess whether the development objectives have been

achieved should be spelt out in measurable terms. Base-line data should be available

against which success of the project will be assessed at the end of the project (impact

assessment). Similarly, it is essentialthat base-line surveys be undertaken in case of large,

beneficiary-oriented schemes. Success criterion for scheme deliverables/outcomes should

also be specified in measurable terms to assess achievement against proximate goals,

(xv) Evaluation: Evaluation arrangements for the scheme/project, whether concurrent,

mid-term or post-project should be clearly spelt out. lt may be noted that continuation of
schemes from one period to another will not be permissible without a third-party
evaluation.

Last but not the least, a self-contained Executive Summary should be placed at the

beginning of the document. ln cases where only a Concept Poper or Feqsibility Report is

ottoched to the EFC/PIB proposol, it should cover the main points mentioned in the generic

structure obove.

7
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lnstitutional Arrangement for Appraisal of Schemes and Projects

Annexure-ll

Expenditure Fi nance Committee (EFc)
Expenditure Secretary Chairperson
Secretary of the Admin istrative Mi n istry/Dep a rtment lVlember
Financial Advisor of the Administrative Min istry/Depa rtment Member
Adviser PAtVlD, NlTl Aayog Member
Representative of Budget Division Member
Represent?tives of concerned Ministries/Agencies [\4ember
Jgint Secretary, Department of Expenditure lVlem ber-Secreta ry
For approisol of schemes of scien tific nature, Scientific Adviser moy be invited as Member

Standing Finance Committee (SFC)

Secretary of the Administrative Min istry/Department Chairperson
Joint Secreta ry in Charge of the Subject Division Member
Representative of NlTl Aayog IVlember
Fina ncia I Advisor of th e Adm i n istrative tVl in istry/Department Mem ber-Secretary
Representative of Department of Expenditure and ony other tVtinistry/Deportntent that the

ncial Advisor ma be invited os per ment.

Public lnvestment Board PIB

Expenditure Secretary Cha irperson

_lggreta ry of th e Ad mi n ist rative M i n istry/Depa rtm ent Member
Financiai Advisor of the Administrative Ministry/Department Member
Adviser, PAMD, NlTl Aayog Member
Representative of Budget Division Member
Representatives of concerned Ministries/Agencies Member
Joint Secretary, Department of Expenditure Mem ber-Secretary
For oppraisal of scientific projects, scientific Adviser may be invited as Member

Delegated lnvestment Board (DlB)

fqq.eta ry of th e Ad m i n istrative M i n istry/Dep a rtm e nt Chairperson
Joint Secretary in Charge of the Subject Division Member
Representative of NlTl Aayog Member
Fi n ancia I Advisor of the Ad mi nistrative tVl inistry/Departm ent M e m ber-Secreta ry
Representotive of Depdrtment of Expenditure and ony other Ministry/Depsrtment that the

!g!!,ql Advisor mqy suggest may be invited as per requirement,
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Annexure-llI

Time Frame for Appraisal and A I of Schemes and Proiects

The scheme/project cycle would commence with the submission of a Concept Paper/
Feasibility Report by the Administrative Ministry/ Department.

Note: Wherever the recommended time frome is not adhered to any stage, the concerned
orgonization should work aut on oppropriote trigger mechsnism to take the matter to the
next higher levelfor timely decision making.

(i) Decision qn "in principle" approval, if required 2 weeks
(ii) Preparation of a Detailed Paper/Detailed

Project Report by the Administrative Ministry/
Depaftment and circulating the same along
with draft EFC/ptB Memo.

The time limit will vary depending
on the nature of scheme and

project. This is an internal matter
of the Adrninistrative Ministry/
Department concerned.

(iii) Appraisal Note and Comments to be offered on
the DP/DPR and draft EFC/plB memo by
Department of Expenditure, NlTl Aayog and
concerned Ministr ies/Agencies.

4 weeks

(iv) Preparation of final EFC/PIB Memo based on
comments received, and circulating the same
for Appraisal and Approval

2 weeks

iv) Fixing the date of EFC/P|B meeting after
receiving the final EFCIPIB Memo

l weel<

(vi) l week

{vii) On-file approval of Administrative Minister and
Finance Minister

2 weel<s

{viii) Submission for approval of the Cabinet/
Committee of the Cabinet (for proposals above
Rs. 1,000 crore)

2 weeks

I

I
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lssue of minutes of EFC/PlB after the meeting
has been held
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Annexure-lVA

FORMAT FOR EFC/SFC MEMORANDUM FOR APPRAISAL OF SCHEMES

Scheme Outline

Title of the Scheme.

sponso ri n g Agency ( lvl i nistry/ Department/Autonom o us Body or U nderta ki n g)

Total Cost of the proposed Scheme

Proposed duration of the Scheme

Nature of the scheme; central sector scheme/ centrally sponsored scheme
For central sector schemes, sub-schemes/components, if any, may be mentioned.
For centrally sponsored schemes, central and state components, if any, may be
mentioned.

Whether a New or a Continuing Scheme? ln case of a Continuing Scheme, whether
the old scheme was evaluated and what were the main findings?

whether in-principle approval is required? lf yes, has it been obtained?

Whether a Concept Paper or a Detailed Paper has been prepared and stakeholders
consulted? ln case of new Centrally sponsored schemes, whether the state
Governments have been consulted?

which existing schemes/sub-schemes are being dropped, merged or rationalized?
ls there an overlap with an existing scheme/sub-scheme? lf so, how duplication of
effort and wastage of resources are being avoided?

ln case of an umbrella scheme (program) give the details of schemes and sub-
schemes under it along with the proposed outlay component-wise.

Note: /f moy kindly be noted that the word scheme here is used in o generic sense. lt
includes progrsms, schemes ond sub-schemes, which, depending on need, csn be
appraised ond opproved as stond-qlone cost centers.

Outcomes and Deliverables

Stated aims and objectives of the Scheme

lndicate year-wise outputs/deliverables in a tabular form.

Components
Year L Year2&soon Total

Physical Fina ncial Physical Financial Physical Financial
i.,2,3 & so on

lndicate Outcomes of the Scheme in the form of measurable indicators which can be
used to evaluate the proposal periodically. Baseline data or survey against which
such outcomes should be benchmarked should also be mentioned,

lndicate other schemes/sub-schemes being undertaken by Ministries/Departments
which have significant outcome overlap with the proposed scheme. what
convergence framework have been evolved to consolidate outcomes and save public
resou rces?

1.10

1.,LL

2.

2.1

2.2

2.3

2.4
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3. Target Beneficiaries

3.1- lf the scheme is specific to any location, area and segment of population, please give

the details and basis for selection.

3.2 Please bring out specific interventions directed in favour of social groups, namely SC,

ST, differently abled, minorities and other vulnerable groups.

3.3 lf the scheme has any gender balance aspects or components specifically directed at
welfare of women, please bring them out clearly?

3.3 Please bring out special interventions, if any, in North East, Himalayan, LWE, lsland
territories and other bacl<ward areas,

3.4 ln case of beneficiary oriented schemes, indicate the mechanism for identification of
target beneficiaries and the linkage with Aadha arlUlD numbers.

3'5 Wherever possible, the mode of delivery should involve the Panchayati Raj

lnstitutions and Urban Local Bodies. Where this is intended, the preparedness and

ability of the local bodies for executing the proposal may also be examined.

4 Cost Analysis

4.1- Cost estimates for the scheme duration: both year-wise, component-wise
segregated into non-recurring and recurring expenses.

4'2 The basis of these cost estimates along with the reference dates for normative
costing,

4.4 ln case pre-investment activities or pilot studies are being carried out, how much has
been spent on these?

4,5 ln case the scheme involves payout of subsidy, the year wise and component wise
expected outgo may be indicated.

4.3 ln case the land is to be acquired, the details of cost of land and cost of
rehabilitation/resettlement, if any.

4.6 ln case committed liabilities are created, who will or has agreed to bear the legacy
burden? ln case assets are created, arrangernents for their maintenance and
upkeep?

5. Scheme Financing

5.L lndicate the sources of finance for the Scheme: budgetary support, extra-budgetary
sources, external aid, state share, etc.

5.2 lf external sources are intended, the sponsoring agency may indicate, as also
whether such funds have been tied up?

5.3 lndicate the component of the costs that will be shared by the State Governments,
local bodies, user beneficiaries or private parties?

6. Approvals and Clearances

Requirement of mandatory approvals and clearances from various local, state and

national bodies and their availability may be indicated in a tabular form (land

acquisition, environment, forestry, wildlife etc.)

11"
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S.No Approvals/
Clearances

Agency concerned Availability (Y/N)

7. Human Resources

7.L lndicate the administrative structure for implementing the Scheme, Usually creation
of new structures, entities etc. should be avoided

7.2 Manpower requirement, if any. ln case posts, permanent or temporary, are intended
to be created, a separate proposal may be sent on file to Pers. Division of
Department of Expenditure (such proposals rnay be sent only after the main
proposal is i.ecommended by the appraisal body)

7.3 ln case outsourcing of services or hiring of consultants is intended, brief details of
the same may be provided.

8. Monitoring and Evaluation

8.1 Please indicate the monitoring framework for the Scheme and the arrangements for
statutory and social audit (if any),

8.2 Please indicate the arrangement for third party/independent evaluation? Please note
that evaluation is necessary for extension of scheme from one period to another.

9. Comments of the Financial Advisor, NITI Aayog, Department of Expenditure and
other Ministries/Departments may be summarized in tabular form along with how
they are being internalized and used to improve this proposal.

10. Approval Sought:

Joint Secretary to the Goyernment of lndia
Tel. N

Fax No.--
E-mai

Please attach an Executive Summary along with the Concept/Detailed Paper outtining the
main elements and overall architecture of the proposed Scheme.

12
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Annexure-lVB

FORMAT FOR ptB/DIB MEMOBANDUM FOR APPRAISAL OF PROJECTS

Project Outline

Title of the Project

sponsori n g Agen cy ( tVl inistry/ Depa rtment/Autono mo us Body or U n dertakin g)

Proposed Cost ofthe Project

Proposed Timelines for the Project

Whether Project will be implemented as part of a scheme or on stand-alone basis?

Whether financial resources required for the Project have been tied up? lf yes,

deta ils?

whether Feasibility Report and/or Detailed project Report has been prepared?

Whether the proposal is an Original Cost Estimate or a Revised Cost Estimate?

ln case of Revised Cost Estimates, whether the meeting of Revised Cost Committee
has been held and its recommendations suitably addressed?

Whether any land acquisition or pre-investment activity was under-taken or is

contemplated for this Project? Whether the cost of such intervention has been
included in the Project Proposal?

Outconres and Deliverables

Stated aims and objectives of the Project
lndicate year-wise outputs/deliverables for the project in a tabular form.

Activities
Year 1 Year2&soon Total
Physical Financial Physical Fin a ncia I Physical Financial

L,2,3 & so on

2.3 lndicate final outcomes for the project in the form of measurable indicators which
can be used for impact assessment/evaluation after the project is complete. Baseline
data or survey against which such outcomes would be benchmarked should also be
mentioned.

3. Project Cost

3'1. Cost estimates for the project along with scheduled duration (both year and activity-
wise). Also the basis for these cost estimates along with the reference dates for
normative costing (it should preferably not be more than a year old)

3.2. ln case land is to be acquired, the details of land cost, including cost of rehabilitationl
resettlement needs to be provided

3.3. ln case pre-investment activities are required, how much is proposed to be spent on
these, with details activity-wise?

3.4. Whether price escalation during the project time cycle has been included in the cost

1.7

L.8

1_.9

1.10

2.

2.1

2.2

estimates and at what rates?
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3'5. Whether the Project involves any foreign exchange element, the provision made or
likely impact of exchange rate risks?

3.6. ln case of the Revised Cost Estimates, a variation analysis along with the Report of the
Revised Cost Committee needs to be attached.

4.

4.1,.

4.5

4.6

4.7

4.2

Project Finance

lndicate the sources of project finance: budgetary support, internal and extra-
budgetary sources, external aid, etc.

lndicate the cost components, if any, that will be shared by the state governments,
local bodies, user beneficiaries or private parties?

ln case of funding from internal and extra-budgetary resources, availability of internal
resources may be supported by projections and their deployrnent on other projects?

Please indicate funding tie-ups for the loan components, if any, both domestic and

foreign, along-with terms and conditrons of loan based on consent/comfort letters,

lf government support/loan is intended, it may be indicated whether such funds have
been tied up?

Please provide the leveraging details, including debt-equity and lnterest coverage
ratios, along with justification for the same.

Mention the legacy arrangements after the project is complete, in particular,
arrangements for the maintenance and upkeep of assets that will be created?

4,3.

4.4.

5. Project Viability

5.1. For projects which have identifiable stream of financial returns, the financial internal
rate of return may be calculated. The hurdle rote will be considere.d at 10 percent.

5.2. ln case of projects with identifiable economic returns, the economic rate of return may
be calculated. ln such cases project viabilitywill be determined bytaking both financial
and economic returns together.

5.3. ln case of proposals where both financial and economic returns are not readily
quantifiable, the measurable benefits/outcomes simply may be indicated.

Note: /t may kindly be noted that oll projects, irrespective of whether financial qnd/ar
economic returns con be quantified or not, should be presented for PtB/DtB oppraisal,

6. Approvals and Clearances

Requirement of mandatory approvals/clearances of various local, state and national
bodies and their availability may be indicated in a tabuiar form {land acquisition,
environrnent, forestry, wildlife etc.) ln case land is required, it may be clearly mentioned
whether the land is in the possession of the agency free from encumbrances or
encroached or stuck in legal processes?

L4
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7.1

7.2

7.3

8,

8.1

8.2

8.3

8.4

8.5

31
Qab: s

S.No Approvals/ Clearances Agency concerned Availability {Y/N}

l'luman Resources

lndicate the administrative structure for implementing the Project, Usually creation of
new structures, entities etc. should be avoided
Manpower requirement, if any. ln case posts (permanent or temporary) are intended
to be created, a separate proposal may be sent on file to Pers. Division of Department
of Expenditure. such proposals may be sent only after the main proposal is

recomrnended by the appraisal body.

ln case outsourcing of services or hiring of consultants is intended, brief details of the
sarne may be provided.

Monitoring and Evaluation

lndicate the Project Management/tmplementing Agency(s). what agency charges are
payable, if any?

Mode of implementation of individual works: Departmental/ltem-rate/turnkey/f PC/

Public-Private Partnership, etc.

Please indicate timelines of activities in PERT/Bar Chart along with critical milestones.

Please indicate the monitoring framework, including MlS, and the arrangements for
i nternal/statuto ry a udit,

Please indicate what arrangements have been made for impact assessment after the
project is complete?

9. Comments of the Financial Advisor, NlTl Aayog, Department of Expenditure and other
Ministries/Departments may be summarized in tabular form along with how they have
been internalized and used to improve this proposal.

10. Approval Sought:

(---":*---.--..)
Joint Secretary to the Government of India

Tel. No

Fax No
E-mai

Please attach an Executive Summary along with the Feasibility Report/Detailed Project
Report prepared for the Project.
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Annexure-V

Government of lndia
Ministry of Finance

Department of Expenditure

B rtb)re

&oc*.,*J

Ashok Lavasq

Finance Secretary

D. o, No. 6 6 (0 7) / PF .tt I 20Ls
l8th May 2016

Dear Secretary,

Following rationalization of schemes in the 201,6-L7 BE, instructions were issued for
preparation of outcome budgets with the approval of CEO, NlTl Aayog. However, due to
paucity of time outcome budget for 2A16-17 rvas submitted in the old format with the
understanding that follow up action will be taken soon thereafter.

?.. lt is again reiterated that outconres need to be defined for both Central Sector
Schemes and Centrally Sponsored Schemes. The following action needs to be taken in this
regard:

a) Measurable Outcomes need to be defined for each scheme over the medium term,
that is going forward up to the year 2019-20 (the end of Fourteenth Finance
Commission period).

b) On the financial side, the budgetary allocation for 2OL6-17 may also be normatively
projected going forward up to the year 2019-ZA (assuming a normative increase of 5-
L0% every year).

c) Year to year physical outputs, consistent with the financial resources projected
above, need to be worked out in a manner that is not out of line with the
measurable outcomes as defined in para (a) above.

d) The output-outcome framework may be got approved from CEO, NlTl Aayog by the
end of the first quarter i.e, 30 June 201_6.

e) An evaluation framework will also be designed for each scheme based on this
exercise. Continuation of any scheme beyond the Fourteenth Finance Commission
period will be contingent on the result of such evaluation conducted by NlTl Aayog.

3. I would request you to carefully identify the outcome parameters that would be true
indicators of the desired outcorne. This may be given top priority as the forthcoming RE/BE

and outcome budgets will be based on this exercise.

With regards,

Yours sincerely,
sd/-

{Ashok Lavasa)
Secretary to the Govt, of lndia as per list attached

Copyto: CEO, NlTl Aayog
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3: finne*u-r* 8l fil
QCI-NABET Scheme for accreditation of EIA Consultant Organisations/Version 3/June 201-5

Annexure - ll

Project Sectors
Please tick the desired project sector/s for NABET accreditation

1. Mining of minerals including opencast / underground mining 1 (a) (i)

2
Offshore and onshore oil and gas exploration, development &
production 1 (b)

3f- River Valley projects 1 (c)

4 Thermal power plants

5 Nuclear power projects and processing of nuclear fuel 1 (e)

6 Coal washeries
t

6 2 (a)

7 Mineral beneficiation 7 2 (b)

8 Metallurgical industries (ferrous & non-ferrous) 8 3 (a)

Cement plants 9

10 Petroleum refini ng i ndustry 4 (a)

\- L1 Coke oven plants 1.1.. 4 (b)

t2 Asbestos milling and asbestos based products 12. 4 (c)

13 Chlor-alkali industry 13. 4 (d)

Soda ash lndustry 4 (e)

15 Leather/ski n/hide processing i ndustry 4 (f)

Chemical fertilizers s (a)

intermediatesPesticides rynd ust pesticideand specific (excluding 17 s (b)

SECTORS

s.

No.
Sectors

Sector as

per NABET

Scheme

As per MoEFCC

Notification
Tick

1..

2.

3.

4. 1 (d)

5.

9 3 (b)

10.

t4 1.4.

15.

16 16.

L7
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Scheme for EIA Consultant 3/June 2015

R>$r

formulations)

and/or

Petrochemical based processing (processes other

reformation and not covered under the complexes)

than cracking &

Synthetic organic chemicals industry (dyes & dye intermediates;

bulk drugs and intermediates excluding drug formulations;

synthetic rubbers; basic organic chemicals, other synthetic organic

chemicals and chemical intermediates)

21.

s (f)

Distilleries 22.

I ntegrated paint industry 23. s (h)

Pulp & paper industry excluding manufacturing of paper from

25 Sugar lndustry

Deleted
I

6 (a)

29 Air ports 7 {a)

PROJECT SECTORS

f

31
nisations/Version

s.

No.
Sectors

Sector as

per NABET

Scheme

As per MoEFCC

Notification
Tick

18
18.

s (c)

1.9 Manmade fibers manufacturing 19. s (d)

20
20.

s (e)

21.

22 s (e)

23

24

24.

s (i)

25. s ti)

26 26.

27

Oil & gas transportation pipeline (crude and refinery/
petrochemical products), passing through national parks/

sanctuaries/coral reefs /ecologically sensitive areas including LNG

terminal

27

28

lsolated storage & handling of Hazardous chemicals (As per

threshold planning quantity indicated in column 3 of schedule 2 &

3 of MSIHC Rules 1989 amended 2000)

28.

6 (b)

29.

#te]?,
iiairy,:i
grr::_tttlt=g:'€t:t;
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p-u(13
for a of EIA 2015

lndustrial estates/ parks/ complexes/areas, export processing

Zones(EPZs), Special Economic Zones(SEZs), Biotech Parks, Leather

Complexes

31.

7 (c)

Common hazardous waste treatment, storage and disposal

facilities (TSDFs)

32.
7 (d)

Ports, harbours, break waters and dredging

Highways, 7 (f)

Aerial ropeways 7 (e)

Common Effluent Treatment Plants (CETPs) 35. 7 (h)

Common Municipal Solid Waste Management Facility (CMSWMF) 7 (i)

Building and construction projects 38. 8 (a)

Townships and Area development projects 39. 8 (b)

Additional Sectors:

Automobile and Auto Components 40 (i)

Electroplating and Metal Coating 40 (ii)

industry 40 (iii)

Glass and Ceramic lndustry a0 (iv)

Food Processing a0 (v)

PROJECT SECTORS

rsion

7

33

34

Sectors

Sector as

per NABET

Scheme

As per MoEFCC

Notification
Tick

30 Allship breaking yards including ship breaking units 30. 7 (b)

31

32

33. 7 (e)

34.

35 35.

36

37 37

38

39

iv

40
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Annexure

Environmental Guidelines: Building and Construction projects in "Railway Land" for
Cornmsrcial Development in and around Railway Stations

l. Statutory compliance:

i. ?h* prsiect propon*nt shail obtain all necesssry deara*ce/ permlrsion fram all relev*nt
agenciea induding tmrvn $anning autharity befcre c€rfimerleement af work. All the
ccnstru€*isn *hall be d*ne iil s€eordance with the loeal building byelaurs"

ii. The approvatr sf the e**rpetent Ar:thority shell be obtained for atruetural ra{eff cf
buildings due to earttquatrre*, adequ*cy af firefighting eguipmant etc as per N*tienal
Building Cod* including pratectiofi rneasu.cs fuom lightening etc..

iii. The project pr*ponent ehall shtai* forest clearsncs r:nder the pr*visi*ns sf Ferest

{C*nservati**} Act, 1SSS, in case sf the dirrer*io* sf forest land for nsn-fcrest purpsse
involved in the proleet,

iv. Th* prajeet propnent shall obtain the necesaary permission f*r drax! *f grcund grrater I
*urface w*ter required forthe proi€rt frcrn the csmpetent *uthority"

\r" A certificate af adequacy of *vailahle power fram the agency supplying pswer to the
projed a!*ng ra4th the load atl*wed fa,rthe prsje*t shauld be obtained.

vi. AII other statutory cleara:?ces *uch *e the apprcvals for storage of di*sel fror* Chief
Co*tr*ller of Erplssives, Fire Bepartment, Civil Aviation Departrne*t shall be obtsined,
*s appliceble, by prqject proponenfe fram the respective cornpetent autharitiee,

vii. The prcvisions of the Solid Waste (Mart*gement) Rules, 2016, e-W**te {Ma*agement}
Rul*r, ?016, and the Pla*tiec W*ste {Management) Rutes, 2015 ehalt be fallowed.

viii" The prri*cf prsponent challfoll$ly tlre EOBCIECBC-R prescribed h,y Bureau *f Euergy

Effieiency, *ninlxtry *f Fawer strictly.

,1. Air quality monitcring and preservation

hi;:;1,;ai:*r CSa 94ttr*; :a1ed ?i J't 2t'.3 tl \'ac*F&i'C :egar*ig t,1;'Cai:'.,
;{\t}i*{?*?,t2!:fl.r: li D'r-;sl l!!ii'*aiirr ltl*as;las i3r c;rsi:;*'i;3: a.]d !*t::clr:;l' .j:l ,:e;
i.. --^,i.-1 i .--.c.i . / ^: I1,, lrar:^'e l ea.ar:g ;ha 3a ::(.r:. gl *':^:,*' -

. : :^aracere.: :,a- Sta 3e :'a,,,- -; a:a ,-3 3':re^:3: :: a)'G ^ l1e : .,"2".
at:**.1a"te in afi31eal 1tr i-3';:" a! t,re s te

T;.- ^-^ ^^. -.,. v r'a-.. r.3;C^gnt s-a. 1:ta srster '3 14 r11-'. Arn: e^: L.' a.z,i"t 7^1'"'.1,r'1,9 l:'
c*m7at1ii,{tlett*r pa:a?'*ters i'crevafli i3 :he 'i ar ?'ilularts i€iiease* ie g P};!'. arc
Pl!!. . :c'ugr;rg u7t';trd aa* ac.lv1'J1r'n^ Jlre'::r?'! 1u''! i":.f at:.*r,i\t{+r:21 P$t **

.\; 3:esei power gene.at:ag sets praposed a3 sortce of iaci<;t p$N* sh:u'c be :f
*rclc;ed tyre Tire dre*ei ge''re.a:3r sets ia b3 ,sec s4ai: ce :ow suipLir d;ese :,vpe arC

st:ai: ccllcr:.;r :* ruigs eade r.i*dei t:':e **vtrorr:renl iPraie:t;clI Act 13tC
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The height of stack of DG sets should be equal ta the height needed ior the eombinedcapacity of all proposed DG sets. The location of the DG sets may be cecrded wrth rnconsultation with $tate Pailution c*ntroi Boarc rhe gase*us emissi*ns frorn DG setshali be dispersad througn adequate stack herghr as per cpcB standards. Aco*strcenclosure shair be pr*vided t+ the DG ser$ t3 r"cit;gate the noise poil*tion.
construction sile shaij be adequately barncaded bef*re the co*struction beg;*s Dusl,srn*ke & cther air pollution preventi** measur-es shall be p;-rvidec lor the br"riicing asweri as the srte These nreasures shair lncr*de $creen$ i_r. 

",n"' 
oul,ur:in"'rnou1.c*astructic*. ccniinueus di-rstr wincj breakir.ig wails ali ar*und ihe site {at least 3-melerheighli' Flasticltarpaulin eheet covars shali be provided for veh;cles bringing in sandcenlent rnuf.am and oiher ccnstructi*l maieriale pr*ce !c causrng dust pcilut;*!.I ai thesite as weil as taking o,;t debris fram the s:te.

sar"Td, murram. rc*se soir cem*ni, sto;-*d on site shari b* co?ered adequateiy s* as t*prevent dust Bo!lulian.

Wet jet shali be prcvlded fcr grinriing and st*ne cutttng.

unpaved surlaces and l*cse soii shali be adequat*ly spri*kled vrith water to sLppressd:;si.

Ail c*nstructron and d*nr*liticn debris shall be sl*red at the $ite rand n*t dumped on theroads or cpen spaces oillsidel befcre they are proper-|y dispcs*d Ali denrali?lon andconstructisn waste shalj he managed as per ihe prouisi*ns of the C*nsl;"r.lctio* andD*molition lAlasle Managem=nt Rules, 10.16.

a

Fpr,.96^. 3rr l;E::tv tl^e
Suil*ing Scde of tndia"

'fi"
Water quality monitoring a*d preservation

Th* i'ai;;rai cra'i' sr3:e*: st':uld *e fi.a:{:ta\r:ec for ensrring riresiricled fic.r,,r .*f ,*raier
l',1: *orsl:ucl:t1 :lA;; b* al*.*t** t;1 t*siauci tlr* nati:ral ,Jraina3e il.ilrrn tng Site cnw*t]a.fr ard wat*: bcdi€S Cne*< d:r-,g ;1g-rwales latdscape and c!i1e. s,,sia;nabi€
urbar ciainaS* s';slems iSUDS; are ail:,,ved f*r ry:arniain;ng the crarrage gair.e.7 an.t t,:ha^;*Sl ialrr yy*atei

B.;i;lrrgs snal! be desig:rei i* fcliew ihe tali".;ral t*rcgrapry as ry-;lah 3s fiSS:b;*
F,{rn:nurn t.jllrl"tg arrrl f:ir;rg Sl..:*,iid *e dCre

Ti're aualtity *l fr'esh walet r":saEe *;alat recyalr*g and rai*'ila,*r harr*st,.rg srail beffieaSurCC anJ '?lOr.ierl tr -^^+^, .h^ water 3a anC€ aS p.l.?a:?C C, l-e C.l-e:l
3''**oren{

A cetlf;cate sf.'ail be obta;nsd frcm tne l*cal bod1, sL;pnlyrng ?iaisr specriyrng ti.:e tctai
arrnua! uraler avairaoriity witt tne !3ra: autr*rrty the cuantity c{ uvaiel arresg, io,"r.r.;r;gstre q"jantiiy oi water sllotled to tn* pre;ect ur:cer lcnsice.aljcn ard th* Saja,rae,rialer
ava:iabie This shcuiC be specifred separateiy fcr grc*rC ,,i,ai*t ard sr-;face .ovaier
s+urae$ 3nsuatng taat lhere ri r* ii.npaei *r o:l*r useis

\^L"4-
\
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t. At ;east 2S?r of the open spases as required by the lcc*l building bye-lawc *hall ile
perviour. Use of Erass pavers, paver btocks wttlr at l*ael 50o/e opening, l**d**ape etc.

w*uld be c*nsidered a* perui*u* surface"

vi. lnst*llatian af duel pipe plumbing for eupplying &eeh water for drinking, cacking tnd
bathing ete and ather far supply cf reeycled weter for flu*fring, Iandscape inigation, *ar
wa*hing, thennal cooling, ccndilioning etc- shall be dc*e"

vli. Use cf water aaving deuice*f fixt*res {viz. law flow ftustring systems; uae of low flcw

fauc*ts tep a*ratos *t*) f*r wat*r con*ervatisn shalt he incarporated in th* buildlng

plan.

viii. $eparaticn uf grey and bl**k urater shculd be den* by the us* ef dual plu*tbing *ystera.

ix. Water dent**d dur*rg e*lEtruction sh*uld be reduced by uae of pre-mix*d con*rete'

euring agents and *ther best pra*ices refened.

x. The local hye-law pr*visic*a sn rain water harvesting shsuld be foll*wed. lf lacal bye-law

provision is not available, adequete prrvision for storage and recharge should be

follawed es p€r the Ministry *f Urban Develapment Model B*ilding Syelaws, 2015. Bain

water harvecting recharge pitslstoragie tanks shall be pravided for ground wsier

recharging as p€rthe CG\#B norn .

xi. A rain water haruesting plan need* to be deeigned w*ere the reeharge h*res cf

minim*.r* cne recharge bsre pr 5.S00 square meters of built up erea and starage

capacity cf rninimum cne day sf totel fresh urater requirement shall be pravided' ln *reas

wlrere grcund water recharge is nat fe*sihle, the rain raater *hould he harvested and

stored fsr reuse. The gr*und xrater shaltr nst k rrithdrawn withsut approval fr*m the

Competer:t Authority.

xii. All recharge sfr*uld b* lirnit*d to shall*w aq*ifer.

xiii. No ground Hrater ehall he u*ed durlnS c*nstruc*ion phase of the project"

xiv. Any grcund water dewatering should be properly managed and shell eonfcmt to the

appr*vels and the guifieli*es cf the CGWA in the matter. Fcrmal approval shall be taken

frsm the cswA for any grou*d ysat*r abstraction ordewatering.

)e,. No aewage or untr*ated effluent water would be discharged through Etorn'r water dral*s'

xvi. Onsit* sellage traatment of *apacrty of treatirq 100o/s wa*te water to be instalied' ?he

installatian *f the Sewage Treatment Flarrt {STF} *hell b* ce*ified by an ind*pendent

expert and a report in this r*g*rd Ehall be suhmitted to the Ministry b*fcre the projeet is

c*mrnissioneo ior operation.Treated waste rrvater $hall be reused sn site for land**ape'

. flu*hing, ceeling to*rer, and ether ehd-uses. Excess treated wster ahall bt discharged

ai per statutCIry norms notified by Miniatry of Environrnent, F*rset and Clinrate Chang*"

Nsturaltreatm*nt syot*m* shsll be promoted-

xvii. Feriodiesl monitoring of water quality qf treatd sewese ehall be ssnducted. Necee*ary

messure$ *h*uld be made to mitigete the cdour prchier* from $TF.

xvili. $ludge fram the cnsite sswage treatment, including septie tanks, shatl be collected,

conv*yed and disposed as perthe Mini*try of Urban *ev*l*pment, Central Fub'lic Health

'I
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ar:C EnviroL'lrnerta: frgtne:i"r,,:g frganrzation iCpHEEt l,,!ai,ra; al Se,l,;9ra;e artSewage Tr-eain:*ni $Tsiers 2t"i3

Noise monitoring ar:d prevention

An:brenr nois* i*,;els srair ccnicrr:: io res,*ext ja: 2,*a, i,r.€:?i:JGi arearrrc.,stfra:area::jierce ztre brin d;llg Ca.y and n;ght as Der \j:S8 p;,,,;.31 rCcnlr: a.aRegurarron; Euies. 2*** t.'*:er,entaj o*iiuticil icads cr !i:e a:rcrell a r arc \ctle a,_.*,:,ishall be ci*sery r'*nr*{eQ d,ring c*nstri:ctlcn Fhase Adegira:e r"-*a$Ji*s shari be radeta !'eLl'*e ambiexr 3,'d1c rc'se'eve. j-rrng acnsi.riii:l pnasS s.: as rl conra.:i tf,:.es:rprjiat3,3 slarldar*; b.; CpCB I Spcg
Nl,se i*vel 5;rr?, $?1ail bs carried as i€f tne p.ss;r.i38,j Qurc.,:te = aal te**n ia :t,sregaa'a 

=hari ae s;brn,:"ie* ir R*grcnar gffr,;gr of r:.r* r,,.r,r.,sl-y as 3 c3rl of srr-r..:ari::.ccrri a::e recc:r

ACouSt:C ercicstre* fer *G SetS l::rSe barrier-s for lrturC-:;r 3g,rg ear *i;cs ilr*5era:r1g !erS*.!r8: s*aii be traSiern*nte,: a3 n-ritrgatio,r *eas,-3S f:. 
- au _a_1, 

""=i? g.9rn3 SOir:ceS

Energy Conservation rneasures

C*tp1t3::93'Jviln tn* Erergt Ucns+r,;a:r*|] Briic,ng Cc*t ifCB,:. ci Burei; *{ [:e.;,lfr;:e:;r' siraii r* ensurec El.'drrgs:r. lre slates wlra,- iSre 1ci;r:e.l::eir 5.,&r 
=c3c3-a:' :cf-r3 , ,1 ii lhe s:a:e ElSc

*'-tioc;- a.,,i ccnn:o. atea .ghi ,_rg s.a ce LED

C*nCeCl Ci IaSSile SCiar OeSrgn lnal r'.nt*z€ €..fC,i. CrnS!!.rpt:ci:_ li |;,:1 .gS 97 -i$tr1Q*esrgc ere;'ieitt s';c1 as bujiring t:ie.-iaron ia.csaarjaS ?f ,;,-onr 5ii;d,11; *-;*rlreap*r:*r'al.e fereslra: on ,nci.ease: :a; lrgh.l;na ce;:gr ,"! ,.*r*=] r:ass il; slar; *e
':::r::::,.t'' ,t-.. 

ouiidrr; xesrgr,: i.Va;i ti,.d..t, a1a ,)cf u-.;3,;€s s.air !e as 3€j.trvri - sDec:.':ai i.s
Ir,*r;v !!igf;r';f,l,gi .11easrfas i:j".:e jt3:a,ia::O- ,f r.lir_:, LL.] t:r l:.le :tg:t:r; ..,1e atea
CLiis!C* lhe hi:,j;ng Sh*u:C be tnleg;-a: pan *{ lhe pr+l*l: Jesi,;a a:.lj si:r:ii be rr 3;3;x**l :': Z p.SJ*Ct iC!.n ir.l'S3rOi if.le

inl:r ar^^.. 1rh^r,',ta, ,?.,,* ri 1,,;i;1 QE13i1ab;e f n*r.gy :Iarr gg ifsia,e, l: rr:ge: ai*C::t;:t, g*a*r3iri.3 rr?a €:'1: ,,* ali', o! t-'.g,3er:3,"]3 r*a4 u a5 per !f"e siSie ie;a:. :*rai l,;;irlrng a,r*,ra,{ir!'e:*'e.rent r,^.Creve- S hgrg.

Sciar pewer ShAir t* ,.isec I'Crr.gnl ^E ,^ ih$ ap*fi;.neni i6.edLi* ll* po,$e. ioad Cr g.;4
Selaraie 

=ie,:li'rc tele. stai! be lnstalle* fr. s3;ar p:rie. S,::a. +;aler l*at.lg sheii Leprovril** l* rneet 2l'1," *f :i-;e hot i,raler dsn.:and ct :he a0fi!.?r*iclaj ar,, ,fr5lr::rtitrai
r;;rdrrg cr as per the reqrrr**"'ent cl ti'j* roca: buirc!.!i b7a-i*.u'i* ,t;?,;c*e.,ter rs hrgrer
Qes:cenltai b;ild:ngs are also r-ec*s:nrend*d to rTeet its hti .+at*r der:and trcr s*iar,r,.aler leaiers as far as possibi€
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vl. Wa*te it*n*gem**t
A ce*ificate from the compete*t *uthority hartdling municipal salid wa*tes, indicating the
exi$ing civic capaciti*s af handling aild their adequa*y to cater to the M.s.w- generated
from p,r*jec* shall be ckined.
Bispsal *f muek during conslruSj*n phase e.hal! nst ereate aiT!, adver*e effe* on thE
neighbering ccnnrnu*ities and k di*pased taking the nee*ssary preeasg*ns for general
*afety and *reaith a*peat* of pe*ple, only in appr*v*d *ite* with th* appr*val af
**mpekent authcr*ty.

Separa{e rrc€t and dry brins must be provided in eae}r unit and at tfm ground tevet far
facilitating aegrryation *f weste- $clid waste shaltr be seglegated intc rryet garhsge and
in*rt m*&nrials_

Orga*ic uraete coanpostl Vermiculture piU *rganic Waste eenverter within the premise*
urith a minimum *apacfu cf *"8 kg rpersr#day must he instsiled.
Atl ncn-biadegr:*deble mras&e shatl be handed ever tG auth*rized reeyehra f*r whieh a
ucritten tie up rnust be dane $dttr the suthcriaed recyeiers.

Any hazadous !,vaste ge*erated during cs{rs*uctisn phase, shall be dispo*ed *ff ar per
*pplicable rules and nsfi?l* wtth necessary appmrals of the State Follutia* Cantroi
Board.

Use cf envira*raent friendly mater{als in bricks- blo6l* End other csnsb,rction met*riels,
shall be reguired fer et lea*t 2*% rf the ccns*ue*ion material quantity. T?rere inctude Fly
Ash bricks, holl*w bricks, AAes, FIy Aah urnE Gypaum blceks" f;err"lpressed ecrth
blccks, a*d ather environr*ent fri*ndly r*aterials-

FIy ash sh*uld be used es builsing ftaterial in th* constru{iion as Fr the provicion of
fly Ash Notificatisn of september, lggg er:d arnended as on 2?eAugust, ?003 and
Z5eJanuary, 3016. Ra*dy rnixed concrete must be used in buitrding eonetruction.
iil ?va:t** 1r271 i4v33-"".ci.:ar a.C 4g=ii;1,3r e,:i,*!:es te,ai*: i*e.e:a s^:*l: *€ rt}r-.&**l
s: ;3 t: s:"c:., ::^'iri-. i: ::.* C*nS:,li:t*: ard *e:r.,*t,:ta- ',,1,,asta \!alage.t:-: ?irie5
2:'a

-si:: _**3 al: . ;_s s^:; c :€ 3.:3er, r :;.ec:e: a^c f sccs*: _-* str: .'.:. ,e:,: ^; as
?*. iae ?terAlii.; _:* 3e, 1eS r!:+: t. :-e ieg|.iar,*ri ? ji^)a.:t t: B rf, C m?.;;il
a*.,:.ar\tart"1*,

V,f. Green Cover

1..- i- ^^ --^^^- ^"i - ..== :<i-' '-i -E e: :-a-S: aa: -^ eSS e( ;e-: =i :e-:-: .',^e.? a2=i _..2 !

a-r"--'.t J': :'ee= sr-J f c: -3:a.e: crsg: c^ ).^ l-J ag: -?;- a'a^s a; *a.t La
r'*slr bec 4 tl€ Fo.esi Seca:lnrent

, A r:rijrl_"fiul:r gi 1 lrae f.r e.s*r.y 3t Sqn Si,tar:d Si:Ouid be Fjarrte0 ard:r.,a,rllrtec Tn€
er st ^g lrees .,,vili ,e ac;.1ied icr ll.:rs }t:i}cse The iarCs;ape ;iarntlg slcr, l rrctjde
*ian:at:cr": *i lat;ve stea!*s Ila seec;es w:tli *ea.J.! iaitage Or=ad ea'i*s ar* .rlica

1,,
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*fft"l*pY cot'sr tre de*irable. water int*nsive andfor inva*iv* specie* should n*t be usedfor randseaping. A* area she$ be earmark*d rsr,Green bert,dev*lepment"

'ii. 
l#here the kees n*ed to he *ut with pri*r penriseian fram *r* cor:cern*d local Authority,ccr*pe*sat*ry plantati*n in tha r*tir of 1:10 {i-e. p}anting sf 10 trees fcr every i tree ti}atis cut) shall be d*ne and meint*ined. Flantetions to be ensured spe*ies {cut} t* species{pta*t*d}.

iv' T*pso*l *h*uld be stripped to a deBth sf ?s cm frorn th* areas prsposed fsr buitdi*gs,r*ads' pav*d ar*as, and extcr**l seryie*s" lt should be stockpited appropriatety inde*ignated ar*a* and reappfied d*ring pl*nt*tica of the prapo*ed vegetatisn on site"

Vltl. ?ra*sport

lts kUr

$.a:tj;es !-,leri16g <r:l
3uXl C a:,i er:.,a..€ Reac

f ar e-v,rrr:.rr",er':i a:i safe:,, ci users Tre
thesc baslc crits,-ra

Seqre3ai Cr ct ,e^ i_ a- 3-:

be in ga*d ccnditi*n
iO aPPiiCablg ai:- Afid

At:Sr:g::-2t'aa A-C
*i i.r.* *,an ,*r.t*l . -.\, -a .l*

JO r _iFciiJ'

n i:af -i -1 Ca j -2 .-3t- d?t

iden:iiicati*n and Ersk Assessmenl

'arr,-i, ,r,,'1li;f thg Sli3 ,r;ilii ?ii

h^ 
--^^, ^^u= vdsE,..] uir

aalrtgc g;jl C'
L

ihe srte rn

:nn

^^--^^. 
r^ i;^

l{r.*mantx. health issues

::3<.1 *Jc e :? srs -;g,i"r
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sTP, safe drinking !fi,ater, medial health care, crdrhe etc. The t*ousirq may x* in thefonn af t*mperary structure* to b* rerncr*d efter the campl*tien af the projeet.
occupdional health surveillanee of the r*orkers shall be done on a regular basis.
A First Aid Rcam shall be provided in the praie€* heth during cfinstnr61ic* and cperati*nsof the project"

Emrirenmaat Foriay *ad *nviro**rent fiilanagement Fta* tEttp!
The comp*ny *hall hsve * rrell laid down environrnental pclicy duly approved by theBoard af Direc*ors- The envinrnrnental poticy should pr*scrib* fcr stafidard eper*firrypro*edure* ta have prop€r checks and balen*s and to foring into focus anyinfringenrent#deviationfuiolation sf the envirsnmental I forest / r{rildlifs nonn$-
A separate Environmental fell bath et the project **d company l.read quarter fevef, yrith
qualified per*o*rnef shall be s*t up under the control ef tse*ior Exeeutive, whc will dir*cgyrepart te the haad of the orgariuation.

An Envirsnment Management Ftan {HMP} shatl k drarxn up for the reepeeiiye stati*ndelrekrpment prsie{* *nd shalN lre duly approved by the EnHM Birectorat* cf tha *xinistry
ef Raihuays kfere undertaking any physrcar deveropment at the site.

Actian pl*n for ir*plementing ttre reepective EMPs and environmental guidetiner atongwith leporeibili$ m#lix of the flompany shall k prepared and stualt 5g duly approued
by compter* authoriiy-

L
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ITEM NO.22 + 36 couRT No.1 SECTION XVII

SUPREME COURT OF INDIA
RECOFD OE PROCEEDINGS

Civil Appeal No (s) . 8762l2016
DEDTCATED FREIGHT CORRIDOR
CORPORATION OF INDIA LTD Al{D At{R. Appellant(s)

VERSUS

SOCIETY FOR PROTECTION OE ENVIRONI{ENT AND
BroDrvERsrTY (SPENBTO) AND ORS.

WITH
CIVIL APPEAI NO.9O7O OF 2016

DELHI T"IETRO R'AIL CORPORATION
\IERSUS

VIKRANT TONGAD AIiID ORS.
(With office report)

Respondent (s)

Appellant (s)

Respondent (s)

Date : L6/09/2016 These appeals were caIled on for hearing today

CORA}4 :

HON'BLE THE CHIEF JUSTICE
HONIBLE MR. JUSTICE A.M. KHAI{WTLKAR

t+t

Mukul Rohatgi,AG
Annam D.N. Rao,Adv.
Sudipto Sircar,Adv.
Annam Venkatesh,Adv.
Rahul Mishra,Adv.
Abhinav Goyal,Adv.

Maninder Singh,ASG
Annam D. N. Rao,Adv
Sudipto Sircar,Adv.
Annam Venkatesh,Adv
Rahul Mishra,Adv.
Abhinav Goyal,Adv.

\nqoyure Ae fi;

For Appellant(s)
(CA No .907O/?OLG)

(CA No .8762/20L6)

For Respondent(s)

Mr
Mr
Mr
Mr
Mr
Mr

UPON hearing the counsel the Court made the following
ORDER

Heard.

Issue notice.
Pending further orders from this court, impugned orders

passed by the National Green Tribunal, Principal Bench, sharl
remain stayed.
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THIURVAITAIITHApURAII-695024, REPRESENTSD By IrS
C}IAIRMAN.
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The state of l(erala is one of the most densely populated states in the

Country. The hurnan deve relaied indices show thal Kerala is
I i i.rr

the fronl r unnclr whe n Slates. Howeve r, na rro\l/

roads in the nt to social ancJ

economic e Crimg Bureau show thal

about 4000 [ake place in the

congested roads
-.-., *..i:,.-
5000s n injuries. The Southern

Railways have also needs of the public for a

seamless and conlfb-}'sp{ei}ffit"uiF;.*peiibrlg.psus Ito high tand costs and

dense poputation, the nSWS?&&mrf!ffiFitfr any development activity is

met with serious resistance. The State appears to have reatised that fast

mobili$ fronr one part of the State to the tther is essential for the overall

development of the state and that the congested roads and saturated

railway nelwcrk will not be able t* provide fast and efficient mobitiry to the

people.

2. With the above objeciive, a poliry decision was taken to have a

Semi-High Speed Railway lirre named "Silverline" between

802

I
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Thiruvananthapuram in the South anrJ Kasaragocl rn the Norlh r:f the $tate

of Kerala. A ioint venture agreement was entered into between the Ministrv

of Railways, Government of India and the Government of Kerala for

infrastrucure developmenL of rairways. A company try narrle Kerala Rail

Development corporation Ltd (K-Rail) was formed. several rneetings were

held between high level State and the Chairrnan r:f lhelfi ?
Railway Board and a to be conduc[ed. The

Corporation engag ly consultancy firm to
+

prepare a p The ity re submitted by the

Government and ple ted for taking up pre-

investment activities, of land acquisition,

detaited project report, wall, access roads, srte

offices, temporary I ci&titr€ifri'Btti 6tfi eU& liirf; iie0, to Rs. 1 00 crores. The

estirnated cost of tne pr6E$illf,ilE$&48.'6r and the projecr is expected

to be completed within a period of five years from the date of getting

approval from the Government of India.

3. These petitions have been fileel under Article 216 of the

Constitution of India with a prayer to direct the respondents not to proceed

with the acquisition pro'ceedings for the proposed "serni High-$peed Rail"

corridor from Thiruvananthapuram to Kasargod without sanction approval

s-fl*rl
woul0

from the Government of India, the Raitway Board and other

t
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4. Acco

Q"akr12

the

is

,p

g#*

LZ

f1

Authorities. The rtrrit pelitioners have also prayed for interdicting the

respondents frorn acquiring the properties falling wiLhin the rail corridor and

which stands in Iheir narxe v'.rithout scrupulously complying with lhe

provisions of the Right to Fair compensation and rransparenry in Land

Acqgisition, Rehabilitation and Resettlement Act, l0t3 (Act 30 of 2013). In

some of the writ pelitions, th also sought for a declaralion
S UfiT

lhal lhe proposed is technically not feasible

and as it adversely the

the is acting in haste

ancJ they are in even obtaining the
3.rq'ri?

necessary clearances tral the Railway Board and

the other statutory bodies that the Government has taken up

a project tn* inIilFH,&t#ffi'S'ifi,8#*b4,.re w*h its rneasre
(:EHTtilg$ (*pY

resources will not be able to afford. The project is likely to be dropped

midway and if by the time, the Government takes steps to acquire lheir

valuable properfy, it would result in gave hardship and loss. It is further

contended that for the purpose of the project extensive properties have to

be acquired and a large number of families and business establishrnenb will

have to be displaced. They would also contend that large extent of paddy

land and wetland wrll have to he co*verted resulting in grave adverse

consequences to the environment, According to the petitroners, the

ba804

be dropped.

w
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Government has taken up a task which is financrally unviable, ecologically
- 1{, .,i: . ,

destructive, and con'lmercially non-feasible. The NITI Aayog has furnished a

report wherein it is stated that the fundarnental concept of the Srlverlrne

project is flawed and the cost estimated is clearly a huge underestimation"

The proposal of the State to avail huge loans from the ADB and olher

foreiqn banks have been Southern Railway has alsoIt T, \

R{u13

analysed the Detaiied severai deficiencres

and mistakes rn th the respondents to

change the same want rd. In olher words

even the Railways d I of the project in no

uncertain terms. It writ petitions have been

filed lor declarlng that High-Speed Ralt Corridor is

technically not feddibia Hn6(rdl i' fufiti"ed{di€dtibntto the respondents to

ref ra i n f rom p roceed i n I f,rfl f;;f lfi {# {h\.q&t'Hti o, p ro ce ed i nss.

5. A counter has been filed by the State. It is stated that the

Government of Kerala and the Ministry of Railways, Government oF India,

are in the process of constructing a new double line rail corridor as a semi-

high speed railway line named as "Silverline" between Thiruvananthapuram

and lGsaragod. This woutd be in addition to the existing two r:ailway lines

and is intended for facililating Semi High-Speed trains. A greenfield corridor

parallel to the existing railway alignment is what is planned and this line

t

to

i

;

l
t

I

:

i
i
a

l

I
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would enable trains to travel at a maximum speed of about 200 krnlhour.

This prqect was conceplualised t0 meet the growing dernand of rail

passengers and to cater to future travel needs. The project is expefied to

be materialised wilhin a period ol five years on gettinq formal approval from

the RqllwaV Boal!, lne gstimated cost of the project is n 63941 crores. A

reputed consultant was have submitted a feasibitity
I lll ?t'

report. The report menl. The lvlinistry cif

Railways have the project and lhe

Slate has been activities, It rs stated

that rn the rTr Mi of lhe State on

23,01.2020, it was shall proceed with land

acquisition strictly in tune wr of Act 30 of 2013. It is further

co n tended tnat al itnl$&bfrft hbfbi' &f:if 6&6i$sta rri n g frorn rh e soci at

impact assessment srrafi$S#itfpo,ffJ;rfifolii"y*ed. it is further stated that

railway projects do not require prior environmental clea'rance frorn the

regulatory authority as the railway projects are not included in the lisi of

projects or activities requiring prior environmental clearances as per the

notificatron issued by the Ministry of errvironment and forests. It is fufther

stated that the NITI Aayog .has examined the detailed project report for

Silverline project and have soughl for certain ciariflcations. The State has

already furnished their reply. It ls further stated that'.only after getting

to ta

Chief

its
e{t

ar

e

806 1
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6. The

l5 Bffi
concurrence fronr all statutory authorities anrJ also tire Goven'rnrent of Inelia

shalt the State proceed with the project. The Railways have also gone

through the detailed proiefi report and furnished their opinion and those

aspects will be considered by the State before proceeding with the same. It

is further stated that the decision on according administrative sanction ior

lanri acquisition for the p
f* (} I

Kerala ancl only alter Central Government shali

the Slate proceed

\
F*

(C)"No.

counter reiterating the It is stated that theq6 uvi
respondents are a the Central Government

*
for the project in the first Q 1. Ext.R3(a) is the order dated

LT.tz.zols o, *n[l,l fi $'f; S#qirffi ffi $6lt#n,.nted by rhe rairway

fTfiTIFI[D COPY
board for the Silverline project and the State has been permitted to take up

pre-investment activities. R3(b) is the appraisal and approval of public

I'unds, schemes and projects detailing the pre-investrnent activities thal can

be taken up. H.3(d) is the order approving the project report prepareei by

Mls.Systra which according to the respondent has been fonruarded to the

Ministt} of Railways. R3(g) is the letLer issued by tlre Milister of Railways

intimating the Chief Minister of State that the Ministry of P.ailways suppotcs

the proposed project and wilt render any technical advice/support as and

of lhe Governrnent of

L
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whenrrequired in the course of execution of .the project. .Aceording to.the

respondents, the distance of 'about 530 krn 'from thi s'outh tb no$h of

Kerala can be traversed in less lhan 4 hours as against the minimum

required time of 12 hours at present. It is further contended that the

projec has reached up to the stage of approval by the Government of

Kerala and a detailed been foruarded to the railway
ft,

rt
{-, ftr

board far their app

rectified and only

oul by the railways will be

taken fonvard. In so

far as lhe pointed the is concerned, it is

contended that body or a

statutory body and nor the Central

Government is bound to The detailed project report is

under the active ddh$}ddrfiffii-1tii.in6tedfrfr? A&vtrnrnent and onty after

final approval is ,*.uir&EdfrX1ff$B$$i$tXnor to go forward with the

project.

7. i have considered the submissions advanced by $ri, K.

Mohanakannan, Sri. T, Madhu, Sri. Sabu Karukapadath and Sri. Martin Jose,

the learned counsel appearing for the petitioners in these writ petitions, the

learned Assistant Salicitor General of India, Sri,M.P.Sreekrishnan, the

learned counsel appearing lor the Kerala SlatCI Hnvironnrent lrnpact

Assessment Authority, Sri. Dinesh Rao, the learned' standing counsel

- .,,t ,

"[,q4"

808 1
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appeanng for the"Kerala Rail Development Corporatron l-td. and ihe learned

Governmenl Pleader. As the questions raised in all these writ pelitions are

identrcal, these writ petitions are taken up and disposed of together

B, On a consideration cf the facts and circurnslances and the

submissions made across the bar, it is luculent that the State has come up

wi 'r a very arnbitious cting, a new cloubi: lirre rail corrrdor
tr

as a Semi High

'Silverline' would

hich has been named as

southern side of the

The Kerala RailState and

Development

Government

Kasa

a joint venture with the

R.ailways having equity

participation. From the that a joint venture agreernent

has been ur.ru,*#l$H$Jl*$ti,P'f#&qf*.h and the Minisrry or
CERT}FIES {fitPY

Railways. Mls. Systra, an international mobility consultant was entrusted

with to conduct a feasibility study. The report submitted by the consullant

was presented befare the Ministry of Railways and as is evident from

Ext,R3(a), in-principle approval has been granted for the project. The

Cornpany has been permitted to take up pre-investrnent activities upto

Rs.100 Crores. From the records made available, it appears that the NITI

Aayog as well as the Railways have marked out certaip ob;ections to the

Ltd.

*

Th

0fi

E-isis qrd
Mi

project. However, those are pr.pliminary objections and the State as well as

-T
I

I

I

I

j

I

i

$t(C) .No. rgOOA. Or 2020

[ 
'ONI{ECIrED 

CASLB

L
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ffi
the'Ci:rnpany has been asked'.to initiate immediate actron .to correct the

anomalies. fhe southern railway has also pointed out certain biscrep"ancies

in the alignment and the respondents have been asked to modify the

alignment on the above sections. The respondents have stated that they

are wailing for the sanction fron'r the Central Government and they expect

that the sanction for the nted in the flst quarter of 2021

9. Thr ma pelitioners is that the

respondents wou

the provisions af

scrupulously following

of 20 reiterdted in their

counters that they of Act 30 of 2013
qrrtq ,x:*

before proceeding to la 2013 contains elaborate

pr"oyisions for lhe compensation, rehabilitation and

resenremenr. *nvflisll$pui.,iirfiaiiEf.iitL,al *n be raken up onry

ffiftT$F{Un {,SrY
after corlducting a Social Impact Assessrnent {SIA}, that too, after a public

hearing. The SiA report will have to be published under section 6 of the

Act and later, an expert group witl appraise the repoG. The proposal shatt

be;examined by the appropriate Government thereafter under Seclion B and

only thereafter shall the preliminary notification be issued. Upon publication

of'the preliminary notification, the Administmtor for retrabtlibtion and

rsettlement appointed under S.43 of Act 30 of 2013 will have to conduct a

survey and underlake a census of affected farnilies, The CollectoE

810 rOt

I
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thereafter, would review lhe scheme prepared by the Administralor and

fonruard lhe same with suggestions, if any, to the commissioner 0f

Rehabilitation and Resetttement for approval of the scheme. lhe

commissioner is appointed under 5.44 of Act 30 of 2013 by the state

Go,rernment. The summary of the approved scherne of the rehabilitation

and reseLtlenrent by the have to be published along with

r S.19 after hearing tl-reihe publication of lhe
.the

ob;ections as refe 13. In other words, a

detailecJ proceclu arqlrrre the lanrl. I

am of the opinion view rehension raised by lhe

petitioners in the writ

*
10. The next question to the feasibility of the projeit,

I"IIGII (,t}UHT CT KEHJ{LA
once the Government decicleS t0 cbnstruct a n€W r.jilway line to cater to the

CEHTIT'ES {:SPY
needs of the citizens and foltows the procedure prescribed under law

comrnensurate with the nature of the project and cotlaborates wilh the

experts in the field and the statutory authorities, unless the petilioners are

able to show that there is mala fides, fmud or corruption vitiating the entire

process/ this Coutt wilt not be justified in interfering with the process. The

interference of Courls is neither warranted to look into the quality of

rnatei'ial relied upon by the Governrnent to approach a decision nor to

adjudicate upon the sufficienry of such rnaterial. These rnatters are of a
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the structure of a

reasons. The Court

f\

sub;ective character and if the legislalure permils.subjective Bowers oR one"-

organ of the State, this Court in exercife 0f ils pc\n/ers of judiciatr review is

not expected to substitute its own subjective opinion in its place. The sole

concern of the Court is to look at the relevanry of the material relied upon

t0 take a decisir:n in order lo see that lhe decision is not devotd of

application of mind. It is c idea that
&r

subSecti,re decision sla

or affected by mala

fldes or when oi statuiory

violations. ln ionlsatisfaction by the

Government about is a purely subjective

process and if the in good

faith, it is immunbl6fui fi;fricitiTi?i,,fe?ryjtt&*coftrenrions raised by rhe

petitioners in these **$EtiiX&f;dqft,fitl.rtHenabte a prudenr persan to

believe that the objective fact"q based on which the Governnrent has taken a

decision lo construct an additionat 3rd and 4th line from

Thiruvananthapuram to Kasaragod does not exist.

11. The scope of judiciat review of governmenial poliry is now well

defined. Courts do not arid cannot act as Appellate Authorities examining

the correctness, suitabilig arrd approprialeness of a poliry nor &re courts

advisors to the execulive on mafters of poliry which the executive is entitled

in thiry

.-lir;1Ir'T ,"i :l:i
brlrty ot thq."

"t-"

0n

f&asi

;
of th$

1 ,

812 t
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to formulate. The s;ope of iudrcial review when examinrng a policy of the

Government is to check.whether it violates the fundamental rights of the

citizens or is opposed to the provisions of the Constitution, or opposed to

any statutory provision or manifestly arbitrary. Courts cannot interfere with

poliry either on the ground that it is erroneous or on the ground thal a

better, fairer or wiser LeEalily of the policy, and nol
(
L/
f}i

the wisdonr or soiindn oi jiidicial review (vicle

Asif Hameed v. l, Sitaram Sugar Co.

Ltd. v. Union of I 1990) 3 l, lleries Ltd. v. State of

Karnataka [(1996) Union v. Union of India

(2)

l(2002) 2 scc 333], I(200s) 13 SCC 4esl

and Akhil Bharat Goseva Sa A.P. [(2006) 4 SCC 16?)].

rn na$St,jrP#Blt,$1$,f;#th$, rhe Apex courr had

g-#nq
UTISSA

12.

ffaYlrrfis {sPY
occasion to elucidate on the role of the Court while exercising judicial review

in Poliry Matters of the state. It was held tlrat ihe role of the court is well

defined and it rnust not leove the administration to grapple with multiplicily

of alterrrate opinions by stepping into the shoes of the poliry makers.

189, A policy decision goes through multiple sLages

and factors in diverse indicators including socio-economic

and political justrce, before its final culmination. As per the

nature of the project, the Governrnent executes the froject
by

l [2021 SCC OnLine SC 7l

certain steps - legislative, administrative etc. -

L
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and .it. is this.which cornss under the radar of the C*ourt.

The increasing transparerrcy in Government funcfionlng by

rneans of traditional and modern media is reducing the gap

between citizens and Government and Government actions

are met with a hrgher level of scrutiny on a real-time basis.

190, In a democracy, lhe electcrs repose their faith

in the elected Governmenl rvhich is acccuntable to the

legislalure aild expect it to adopt the best possible course

of action in public elected Government is
lha of developnrent.

Sorne ennlhor

action

course of

then, lhe

to by the

:nn*:,v point of

view until proposed

action is in by law or in a

given case, powers of the

for the Courts toGovernment, Therefore, is

remain bit$S ${l'!}fttT"f;}E X'eR&tir&' and nor

interfere *u'glyg}tffiy$ffieft$pofrion as tn rhe

perception of the aggrievedldissenting section of public

would have been a better option.

)00000000000000(

194. In Tata lron & Steel (1996 (9) SCC 709, in

paragraph 68, the Cou* noted thal whenever the issues

brought before the Court are intertwined with those

involving determination of poliry and a plethora af technicat

issues, the Courts are very wary and must exercise

rsstrainl and not trespass into policy-making: Sirnilarly, in

Narmada Bachao Andolan v. Union of India {2010) 5 SCC

664, in paragraph 228, the Coult noted that a project rnay

be executed departmentally or by an outside agency'as per

by

judicial

814r

L



8{fr
344501 6560/2021 lTnANS{OS)

fr

hs"
Q-r\D>-:

lfPlc) .No.18002 oE 2020

& CONNEC'ISD CA.SES

a(tion is

legislate

23

the chcice ol the Governmerrt, whilst ensuring lhat iL is

done according to some procedure or set manner. Further,

the Court should be loath to assume lhat the authorities

will not functicn properly and that the Court should have no

role to play. ......."....

sooooffic(

195, To sum up the above discussion, it may be

noted that judicial review prirnarily involves a review of

Slat& arrion - adrninrstra!ive and

policy-'ihe of a 1:grslative

islatuie ts

purpose,

we of pith substance,

Once the

it an

enquiry enjoins

the State to

law-making

of Parl-ll1 in a

action would

depend upon the precise of the action. For, lhe

doma i n bi !*liltG* lt ilJ, -? [ il-ffi rt L 
"t 

er s rood ro

take within itrfgftpf?lplgtgylyt 
"pcfions 

of the siare,

Thus, the precise scope of review would depend on the

decision and the subject malter. For instance, an action

taken under a statute must be in accordance with lhe

statute and would be checked on the anvil of ultra vires the

statutory or constitutional parameters. The enquiry must

also ensure that the executive action is within the scope of

executive powers earmarked for State Governments and

Union Government respectively in the constitutional

scheme. The scope of review of a pure adrninistrative

action is well settled. Since generally individuals are directly

involved in such action, the Cour[ concerns ltself vtith Lhe

sacred principles of natural justice - audi altrem partem,

\,

of

of

rqview



501 656012021 ITRANStOS) RaRt,ro
ft"€+b* 6's

{n

wP {C) . No. 18OO2 oF 2020

6 CCNNSC?SD CASES 24

speaking crders, absence of bras etc. The enquiry is also

informe.d by -the Werlnesbr"rry principles nf

unreasonableness. The review of a poliry decisron enlails a

limited enquiry. As noted above, second guessing by the

Couft or substitution of judicial opinion on what wou{d

constilule a better poliry is strictly excluded from the

puruiew of this enquiry. Under lhe constitutional schene,

rhe governrnen$executive is vested with lhe resources to

undertake dtalogue and e;xpert

ccnsuttalri-rn decisicn i,; not

irlerfeied is heaw

to or

decision.

must

inform

Court.

13. In u,%i*L-,ll:Fj,f,.sipft, t,,ai{:lp,y,ii. above, I am or the

consider€d opinion thal ffi*C?yt*i'#ig€.lfjryiof its jurisdicti*n under Article

226 of the Constitution of India will not be justified in transgressing into the

field of a policy af lhe Government tc have a Semi High Speed Railway Line.

The authorities concerned have granted in-principle approval for proceeding

with the project and the Siate has been permitted to take up pre investment

aclivities. There are materials to ruggsst that the NITi Aayog as well as the

Railway has nrarked certain ot:jections. It' is for the Governmenl to examine

the aclvarrlages arrcl disadvantages of its pclicy and talre appropriate

of

fr

815r
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measures to fine tunc.. the projecl, correct the alignrnent and convince the

authorities that the project is feasible. As held by the Apex Court, the

Government is entitled to commit errors or achieve successes in policy

matters as long as constitutional principles are not violated in the proces!.

It is not this Court's f,oncern to enquire into the priorities oi an elected

Government and ludicial eant to venture into the mind of

-t?
l* ,t \ t

the Governrneni and tha of a decision" The Cuurts

cannot rnterlere w that rt ,s erroneous 0r

on the ground better, wtser is available. The

legality of lhe pol arid not or ess of the policy is the

subject of ;udicial
ffqf{ qTzr&
nas Deen the Apex Court in lhe

decisions referred to have assured this Courl that

they would ptoceetluliiih iHa$r6&fr',iirV Ait6ilgttrifg concurrence from Lhe

centrat Government u$S{?rTJf l#.P ft{if# Board and orher srarurory

authorities. The said submission is recorded.

14. in view of the above discussion, I find n0 reason lo interfere

with the policy decision taken by the state to have a Semi High Speed

Railway Line and the steps taken by the State to proceed with the project.

The petitioners are not entitled lo a declaration that the Serni High Speed

Rail Corrid*r is technically and fi*ancially not feasible and the same is liable

to be dropped. If property owned by the petitioners are intd*ded to be

I

i
I

i

I
i

t
I

I

I

I
,

I
i

the
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acquired for lhe-Bro;ect;. the..respondenls shall follow the provisions oi Act

30 of 2013 rn its letter ano spirit.

These writ petitions are disposed of.

u ,r
sa/-

J&YA&AGHAVAN VIr'

I
!,., ilb

rTar&* irid

i't j,If: _{}i_lli i t-,i: 1,.,:. :rl.t
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UXHIBI? P2
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EXHIBIT P4

EXI{IBIT P5

EXIIIBIT P6

EXHIBIT ??

EXHIEIT P8

EXIIIBIT P9

E}QTIBII FlO
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APPENDIx oF wp (c) 1"80 a2 I 2A2A

?RUE COPY OF tlrE COI{'TUNICA?ION SENT By
THE MINISTRY OT A.AILWAYS TO THE IION'BLg
CHIET MINISTER. !(ERA!.A ST. ],8 .10 ,20].8 .

TBUE COPY OT'TI{E REPRESEN1rATION DATED
28.10.2019 SUBMIfTBD BY THE 4TH
PE?IUO}IER ON BE}TALT OF OTHE&,S A.LSO.t .

IIqILWAY BO&R'

coPg'oF. PRE SEN?,{'TION
IONERS ALONG WITB
2020

I

ARUE
|rT'E'

Tl{E ICAIION ISSUED BY
T PRI$CIPAT

DATSD 31.3.2020

TP.US ION DATED
.0'*?qE BETOR.E }4. P. SRI.

cxAz

,
t
\

COMMUNICETION DA?ED
SRT . THOMAS CEAZHTXKADANtc M.F

i-fi tu i{i1}{J RT OF ;{EnAL&
r Tlsl, F,roPf no E:,rr{5 vco}4r{rrN
"TEE'R;A}I.I,IAY TDEVEEOP!,IENT

ICATION SENT BT
CORPORATION fO

TXE 1ST PETITIOilER DArED 26.2.2020 WITH
COI\a,{UNTCA?ION DA?SD 17 . 12 .2AL9

TRUE COPT OT' TIIE NE}IS ITEM PUBTISHED IN
THE MAIAYAI,A }4ANOF"nI!IA DAILY DA?EO
5.2. 2O2O lv1Tfl SNGLISIt TRANSLA?ION.

TRUE COPY OT THE B&TRESUNfAIION DATSD
25.05.2O2A SUBMIT"ED BY TI{E 1.S?
PEIITION'SR BEFORE THE lsjr RESPONDENT.

TRUE COPY OT'' ?*S REPRBSENTATION DATED
25.05.2020 su8i4rtfBD BY TltE 1ST
PE?ITIONER 8T:FO&& 4IH RNSPONDENT.

TRUE copy Nsws pApax :sar.t puBr.rsHED rN
IvIAL,AYAL.Fi $,jANOB.A}4A DAIED 11 . 5 . 2020 WI?tl

EXI{IBI? P].1

SNGLTSH SRANSI.A?ION.
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I1XHIBIT P13

* SXTIIBIT P1q

28

'rnua 
coPy 0F GotMs) ?lidrs oercp

?3.:.;2019-'" 'f ''

rRUA COPY OT REIEVANT PAGES OX'"HE LIS?
OT PERSONS WltO HAD GIYEN CO},IPSNSATION
rOR TLOOB ATTECTED PERSONS,

*

?RUE COPY OT T}IE NEWS PAPER REPORT
REPORTEP IN I{ATAYA].AM I"IANORAMA DAILY,
KOT'TJIYA},I EDITIOT} DATED 23- 9*2020 .

DOCUI'IE!{T ACCEP"ED A5 PER
.2021 rN r.A.NO.1. O!'

DATED 03.11.202A
UNDER RTT ACT.

AS PER
TN I.A.NO,3 OT

OF TBE OTI'ICIAI
.2O2O E'OR GRANIING

srrroN

OF

* EXHIBIT Pl4

EXSIBIT F15

P1

-:

LISY OE fE l{gg-?} ar

---_-:

];',;"*."=

29.01.
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EXHrSrf R3 (b)

EXHIaIT R3 (c)

EXHIBIT R3 {d)

EXHIBIT R3 te)

EXHTBTT R3tf)

EXHIBI{ R3 {S)

?e

L"?,1.2.2019 ISSUSD BY TIiB MINI$ARY OF
RAILW&YS.

A TRUE COPY OT OFTICS MEMORANDUM NO.
24 {35} /eF-rr/2A12 DA?ED 05/08/20L5
3}r$ff(ED A.LONG WITH EXT.R,3(a).

A. TRUE COPY OF THE LETTER
NO " 2018 / JVCS,LL/ GE$I./SPVI POLICY/2 DATED
23/AS/2O29 OT GOVE}(NMENT Or INNIA
MrNIgtRy OF RAILWAYS (RArLlfAy BOARD) .

T'tE
sl /TRrlNS DA?ED *lAt,l?.$eO

A

A

!'fiNI o

ICAt'ION
rcVER.}DIENT TO THE

OF TI{B
,BLE CIIIUF
KABALA/ IN

ss8& BY

HTGH SPEED

MINISSRY OT RAII,WP.YS, I

I!{DIA, ?O TI{E I{ON'BIS

i" r r & r"t"Ll3l SI'tI3k s RA L A

CEI.I ITIHil TOFY

//?RUE coey// p.s. To JUDGE

OT THE
BY
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APPE}TDIX OT "WP (c ! 223L5 / 202 0

pE?L{r9NER, sl-$ EXirxBrrs :.

SXHTBII P1

EXHIBIT P2

EXHJAIT P3

SX}iIBIT P4

EX}IIBIT P6

EXI{IBIT P?

EXHIAIf P8

A rR{rB COpy Or GO (t'.rs) I'tO 43/2019/TRANS
DATED 26.S.2019 APPROVING THE EEASIBILITY
RgPORf

A TRUE COPY OT ?HE RSIEVANT PORTIONS OT THE
SO CATLED DE?AILCID PROJECT RSPOR?

A rHS GO (Ms) N0 18/2020,/TRANS
rH8 PROJECT

lijg },IANAGING DIRECTOIT
FINA.IIC1AI,

DA?ED 15.9.2020
INDTCATTNG THAT

I REQUTRED rOR
140 I(}IS THROUG}I

T}lA? THS DE?AILS OI,
ILDING TO BE ACQUIRED

A
ISS{.T8D r]Y T8E K.RAIL TO THE PRINCIPAT

'j i S FFSS{$FSq} $i+lrgtig"rig}SitnNr RaeuEs?rNG ro
INITIAIE LAND ACQUISIUON PROCEEDINGS ALONG

qlEqTJIElt$#ry*|P'lPoRrIoNS or A!.rNExuRE 1

TUEREOF

A IRUS COPY OP THE RELEVANI PAR?S OT ?HE
FILE MAINIAINEJD IN REVE}II'S DEP}\RT}4ENT AI{D
OBTAINED UNDER RIGHS fO INTOR}IA?ION ACT

A TRUE COPX OT 
"HE 

LETTER DA?ED 3.9.2020
ISSUED AY MINISTRY OT TINANCE, DEPARTMENT
OT' ECONOMIC ATTAIRS ATON6 WI?H T1IE EXTRAC?
OT T}IE }4EIITING ENCI.OSED THSftEWI?H
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